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MEETING NOTICE 
 

The Ordinary Meeting of 
Bayside Council 

will be held in the Rockdale Town Hall, Council Chambers, 
Level 1, 448 Princes Highway, Rockdale  

on Wednesday 12 September 2018 at 7.00 pm 
 

AGENDA 
 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

2 OPENING PRAYER 

3 APOLOGIES  

4 DISCLOSURES OF INTEREST 

5 MINUTES OF PREVIOUS MEETINGS 

5.1 Minutes of the Council Meeting - 8 August 2018 .............................................. 3    

6 MAYORAL MINUTES 

6.1 Mayoral Minute - No Cruise Ships in Port Botany .......................................... 16    

7 PUBLIC FORUM 

Members of the public, who have applied to speak at the meeting, will be invited to 
address the meeting. 

Any item the subject of the Public Forum will be brought forward and considered after 
the conclusion of the speakers for that item.  

8 REPORTS 

8.1 Cook Cove - Trust Lands ............................................................................... 18 

8.2 Proposed Lease To Order of AHEPA NSW Inc - 72 Laycock Street, 
Bexley North ................................................................................................ 155 

8.3 Lease matter - 9 Ador Avenue Rockdale ..................................................... 195 

8.4 Lease matter - Kyeemagh RSL & Community Club, St George & 
Randwick Hockey Club ................................................................................ 199 

8.5 Bayside Local Environmental Plan and Development Control Plan - 
Community Engagement Framework ........................................................... 206 

8.6 Post-Exhibition Report: Planning Proposal - 3 Macquarie Street & 3A 
Maloney Street, Rosebery (The Lakes Hotel) .............................................. 263 

8.7 Planning Proposal - 8 Princess St, Brighton Le Sands ................................. 268 

8.8 Bad Debts Write-Off for Uncollectable Debts Relating to the Bayside 
Council as at 30 June 2018 ......................................................................... 400 

8.9 Statutory Financial Report for July 2018 ...................................................... 406 

8.10 Request for Financial Assistance-Botany District Music Association ............ 413 
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8.11 Request for Support by the Organisation of Hellene and Hellene-Cypriot 
Women of Australia ..................................................................................... 415 

8.12 Disclosure of Interest Return ....................................................................... 417 

8.13 Leave of Absence - Councillor Michael Nagi ................................................ 419 

8.14 5 Lindsay Street Rockdale - Fire Order ........................................................ 421   

9 MINUTES OF COMMITTEES 

9.1 Minutes of the Bayside Traffic Committee Meeting - 5 September 2018 ...... 427 

9.2 Minutes of the Bayside Floodplain Risk Management Committee 
Meeting - 20 June 2018 ............................................................................... 435   

10 NOTICES OF MOTION 

Nil   

11 QUESTIONS WITH NOTICE    

12 CONFIDENTIAL REPORTS  

Closed Council Meeting 

12.1 CONFIDENTIAL - Sydney Airport Corporation Limited (SACL) - rate 
equivalent payments in lieu of rates ............................................................. 438  

Resumption of Open Council Meeting 

13 CALL FOR RESCISSION MOTIONS 
 
 

The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page, in accordance with Council’s Code of Meeting Practice. 
 
 
Meredith Wallace 
General Manager 
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Item No 5.1 

Subject Minutes of the Council Meeting - 8 August 2018 

Report by Michael Mamo, Director City Performance 

File SF17/2828 
  

 

Officer Recommendation 
 
That the Minutes of the Council meeting held on 8 August 2018 be confirmed as a true 
record of proceedings. 
 
 
 

Present 
 

Mayor, Councillor Bill Saravinovski 
Deputy Mayor, Councillor Joe Awada 
Councillor Liz Barlow 
Councillor Ron Bezic 
Councillor Christina Curry 
Councillor James Macdonald 
Councillor Ed McDougall 
Councillor Scott Morrissey 
Councillor Michael Nagi 
Councillor Vicki Poulos 
Councillor Paul Sedrak 
Councillor Andrew Tsounis 
 

Also Present 
 

Meredith Wallace, General Manager 
Michael McCabe, Director City Futures 
Debra Dawson, Director City Life 
Michael Mamo, Director City Performance 
Colin Clissold, Director City Presentation 
Bruce Cooke, Acting Manager Governance & Risk 
Matthew Walker, Manager Finance 
Clare Harley, Manager Strategic Planning 
Samantha Urquhart, Manager Property 
Vincenzo Carrabs, Head of Communications & Events 
Bill Niklovski, IT Support Officer 
Lauren Thomas, Governance Officer 
 

 
 
The Mayor opened the meeting at 7:08 pm. 
 
The Mayor informed the meeting, including members of the public, that the meeting is being 
video recorded and live streamed to the community via Council’s Facebook page, in 
accordance with Council’s Code of Meeting Practice. 
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1 Acknowledgement of Traditional Owners 
 

The Mayor affirmed that Bayside Council respects the traditional custodians of the 
land, elders past and present and future leaders, on which this meeting takes place, 
and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Opening Prayer 
 

Pastor Andrew Harper of Bay City Church, Rockdale, opened the meeting in prayer. 
 
 

3 Apologies 
 

RESOLUTION 
 
Minute 2018/166 
 
Resolved on the motion of Councillors Nagi and Macdonald 
 
That the following apologies be received and leave of absence granted: 
 
Councillor Tarek Ibrahim 
 
Councillor Dorothy Rapisardi 
 
Councillor Petros Kalligas 

    
 

4 Disclosures of Interest 
 

Councillor Saravinovski declared a Less than Significant Non-Pecuniary Interest in Item 
8.15 on the basis that he had looked at the list of names and he knows some of the 
people who have been nominated, but stated he would remain in the Chamber for 
consideration and voting on the matter because he has no professional relationship 
with any of them. 
 
Councillor McDougall declared a Less than Significant Non-Pecuniary Interest in Item 
8.15 on the basis that he knows a number of people who have been nominated, but 
stated he would remain in the Chamber for consideration and voting on the matter 
because he has no professional relationship with any of them. 
 
Councillor Curry declared a Less than Significant Non-Pecuniary Interest in Item 8.15 
on the basis that she knows one of the nominees who was a former Councillor of the 
City of Botany Bay at the same time that she was a Councillor, but stated she would 
remain in the Chamber for consideration and voting on the matter because she has no 
professional relationship with him. 
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5 Minutes of Previous Meetings 
 
 

5.1 Minutes of the Council Meeting - 11 July 2018 
 
RESOLUTION 
 
Minute 2018/167 
 
Resolved on the motion of Councillors Tsounis and Nagi 
 
That the Minutes of the Council meeting held on 11 July 2018 be confirmed as a true 
record of proceedings. 

  
Councillor Vicki Poulos advised the meeting that the resolution of the ordinary Council 
Meeting held on 14 March 2018, being Minute number 2018/050, nominated her 
attendance at the National Local Roads and Transport Congress, on 20-22 November 
2018 in Uluru. Due to unforeseen circumstances, she would like to withdraw her 
nomination as she is now unable to attend. 

 
 

6 Mayoral Minutes 
 
 

6.1 Mayoral Minute - The Big Drought Appeal 
 
RESOLUTION 
 
Minute 2018/168 
 
Resolved on the motion of Councillors Saravinovski and Tsounis 

1 That Council recognises and supports our rural NSW farming communities who 
are facing a devastating drought by making a $5,000 donation to The Big Dry 
Drought Appeal and that Council will also donate an additional $1000 for each 
Sydney metropolitan council that accepts the Mayor’s challenge by donating 
$5000 or more to the Appeal. 

2 That Council lobby the State and Federal Governments to provide further 
financial support to the New South Wales rural farming communities. 

  
 

7 Public Forum 
 

Details associated with the presentations to the Council in relation to items on this 
agenda can be found in the individual items.  
 
 

8.1 128 and 130-150 Bunnerong Road, Eastgardens - Meriton Voluntary 
Planning Agreement Offer 

 
Mr Matthew Lennartz, speaking for the Officer Recommendation, addressed the 
Council 
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Division called by Councillor Saravinovski 
 
For:  Councillors Tsounis, Saravinovski, Sedrak, Morrissey, Curry, Nagi, Poulos, 

McDougall, Macdonald, Bezic, Barlow and Awada 
 

The division was declared carried 
 
RESOLUTION 

 
Minute 2018/169 
 
Resolved on the motion of Councillors Tsounis and Nagi 

That Council drafts a Voluntary Planning Agreement in relation to 128 and 130-150 
Bunnerong Road, Eastgardens (known as BATA II) for public exhibition for a period of 
28 days as profiled in Table 2 of this report. 
 
 

8.6 Ador Reserve - Summer Allocation 
 
Mr Angelo Bonura, speaking for the Officer Recommendation, addressed the Council. 
 
RESOLUTION 

 
Minute 2018/170 
 
Resolved on the motion of Councillors Nagi and Tsounis 
 
That Council awards a permit to St George Football Association, Rockdale City Suns 
and St George Football Club for the 2018/2019 summer use in accordance with 
Council adopted 2018/2019 Fees and Charges and a further rate to be determined 
subject to lighting arrangements and costs.  
 

 

8 Reports 
 
 

8.2 Draft Planning Proposal: 8 Princess Street, Brighton Le Sands 
 
RESOLUTION 
 
Minute 2018/171 
 
Resolved on the motion of Councillors McDougall and Nagii 
 
That this matter be referred back to the Bayside Planning Panel and all the information 
pertaining to the previous Development Application for this property be made available 
to the Panel; including the breach of height and FSR controls that required a Clause 
4.6 Variation. 
 
Division called by Councillor Saravinovski 
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For:   Councillors Tsounis, Saravinovski, Sedrak, Morrissey, Curry, Nagi, Poulos, 
McDougall, Macdonald, Bezic, Barlow and Awada 

 

The division was declared carried 
 
 

8.3 Bayside Council F6 Submission 
 
RESOLUTION 
 
Minute 2018/172 
 
Resolved on the motion of Councillors Barlow and Tsounis 

1 That Council endorses the attached submission prepared in response to NSW 
Roads and Maritime Service F6 Extension Stage 1 New M5 Motorway at 
Arncliffe to President Ave at Kogarah Project Overview documentation, including 
the following additional items: 

a. That an additional air quality monitoring stations are provided adjacent to 
the two proposed ventilation stacks and that these monitoring stations are 
located at an appropriate elevation to reflect the elevated ventilation 
outlets design. 

b. That additional air quality monitoring station to be located close to 
O’Connell St, Monterey to reflect the likelihood of significant increase of 
traffic on this roadway as a result of the proposed motorway. 

c. That the RMS undertakes an analysis of the impact of increased traffic on 
the safety of existing intersections including Marshall St and Rocky Point 
Rd, Kogarah. 
 

2 That Council endorses the inclusion of the Moorefield Estate submission as an 
appendix to Council’s submission. 

3 That a copy of Council’s submission be provided to Bayside’s local Members of 
Parliament. 

 
 

8.4 The Future of the Fishermans Club- 100B Bestic Street, Kyeemagh 
 
RESOLUTION 
 
Minute 2018/173 
 
Resolved on the motion of Councillors Nagi and Poulos 
 
That approval be granted for the following: 

1 To proceed with recommended Option 2 within this report, to replace the existing 
‘Fishermans Club’ building, and to finalise the scope, funding and program of 
this option. 

2 To engage an appropriate consultant to undertake a Masterplan for the Muddy 
Creek precinct. 
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3 To continue to work with the Muddy Creek Boating and Fishing Association to 
explore a longer term licence for their current occupation, considering the 
demolition of the existing Fisherman’s Club building. 

4 A further report be submitted in early 2019 to provide an update on the scope, 
funding and the program to implement Option 2, referred to in this report. 

 
 

8 .5 Sale of Lots 101,103,104 in DP 445997 at 1545 Botany Road, 
Botany 

 

RESOLUTION 
 
Minute 2018/174 
 
Resolved on the motion of Councillors Morrissey and Saravinovski 
 
That Item 8.5 be determined in Closed Session at the end of the Council meeting to 
discuss the confidential attachment. 

 
 

8.7 Tender for Foreshore Upgrade Works at Cahill Park and Pine Park 
 

RESOLUTION 
 
Minute 2018/175 
 
Resolved on the motion of Councillors Tsounis and Awada 

1 That, with reference to Section 10(A)(2)(d)(i) of the Local Government Act 1993, 
the attachment relates to(d)(i) commercial information of a confidential nature 
that would, if disclosed, prejudice the commercial position of the person who 
supplied it. It is considered that if the matter were discussed in an open Council 
Meeting it would, on balance, be contrary to the public interest due to the issue it 
deals with. 

2 That in accordance with Regulation 178 (1) (a) of the Local Government 
(General) Regulations 2005, Council accepts the tender of Antoun Civil 
Engineering (Aust) Pty Ltd for the contract F18/447 being the construction of the 
Major Park and Foreshore upgrades at two prime locations: Pine Park at 
Ramsgate Beach and Cahill Park at Wolli Creek for the amount of 
$7,175,923.64 exclusive of GST. 

3 That Carruthers Drive between The Grand Parade and Sandringham Street be 
converted to a road related area and remain open to cyclist, pedestrians, 
emergency services and service vehicles, but otherwise be closed to the public 
for driving, riding or parking vehicles. 
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8.8 Call for Motions and Nominations for Councillor Attendance at 
Local Government NSW Annual Conference, Albury NSW 

 
RESOLUTION 
 
Minute 2018/176 
 
Resolved on the motion of Councillors Sedrak and Poulos 

 

1 That Councillors Awada, Macdonald, Nagi, Curry and Tsounis be authorised to 
attend the 2018 Local Government NSW Annual Conference and associated 
functions.  

  

2 That the nominations above be registered to attend the relevant conference(s) 
including all associated functions in accordance with the Expenses and Facilities 
Policy. 

 

3 That motions be submitted to the 2018 Local Government NSW Annual 
Conference as follows: 

Increased Fines for Illegal Waste Dumping for Local Government 

Beach Erosion 

It was noted that Councillor Nagi stated that he would pay the costs associated with 
attending the conference. 

 
 

8.9 Statutory Financial Report for June 2018 
 
RESOLUTION 

 
Minute 2018/177 
 

Resolved on the motion of Councillors Nagi and Bezic 
 

That the Statutory Financial Report by the Responsible Accounting Officer be received 
and noted. 

 
 

8.10 Councillors Expenses and Facilities Policy Review 
 

RESOLUTION 
 
Minute 2018/178 
 

Resolved on the motion of Councillors Tsounis and Barlow 

1 That the draft Councillor Expenses and Facilities Policy, attached to the report 
be placed on public exhibition for 28 days in accordance with Section 253 of the 
Local Government Act. 

2 That a further report on this matter be submitted to the next Council meeting 
following the expiration of the public exhibition period to consider adoption of this 
policy. 
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8.11 Planning Panel Name Change 
 
RESOLUTION 

 
Minute 2018/179 
 

Resolved on the motion of Councillors Nagi and Morrissey 
 

That the Bayside Planning Panel be renamed the Bayside Local Planning Panel. 
 
 

8.12 Public Interest Disclosures Policy 
 
RESOLUTION 
 

Minute 2018/180 
 

Resolved on the motion of Councillors Nagi and Awada 
 

That the Public Interest Disclosures Policy, annexed to the report, be adopted. 
 
 

8.13 Review of Key Governance Codes 
 

RESOLUTION 
 
Minute 2018/181 
 

Resolved on the motion of Councillors Nagi and Tsounis 

1 That Council determines, as a result of the current review and anticipated 
regulatory changes, that it makes no changes to the current Code of Meeting 
Practice, and Code of Conduct and Procedures other than any minor cosmetic 
edits. 

2 That the Code of Meeting Practice, and Code of Conduct and Procedures, 
attached to the report, be adopted. 

3 That the Code of Meeting Practice and Code of Conduct and Procedures be 
further reviewed once the requirement to adopt the new/revised model codes 
are prescribed. 

4 That ‘Committees of Council’ and ‘Advisory Committees’ be clarified. 
 
 

8.14 Disclosure of Interest Return 
 
RESOLUTION 
 

Minute 2018/182 
 

Resolved on the motion of Councillors Nagi and Poulos 
 

That the information be received and noted. 
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8.15 Community Representatives - Sydney East Planning Panel and 
Bayside Local Planning Panel 

 
 
MOTION 
 
Motion moved by Councillors Nagi and Awada 

1 That Council nominates the following three non-councillor members as alternate 
members to the Sydney East Planning Panel from expressions of interest of 
community representatives members for the Bayside Local Planning Panel. 

Louay Moustapha, Michael Shiels and Paul Pappas 

2 That, in the case that the nominated persons decline Council’s invitation to be a 
representative, the General Manager, in consultation with the Mayor, appoint 
other suitable representatives. 

 
 
AMENDMENT 

Amendment moved by Councillor Curry 
 
That Ann Mairaed Bilmon be added to the nominations. 
 
 
RESOLUTION 
 
Minute 2018/183 
 
Resolved on the motion of Councillors Nagi and Awada 

1 That Council nominates the following four non-councillor members as alternate 
members to the Sydney East Planning Panel from expressions of interest of 
community representatives members for the Bayside Local Planning Panel:  

Louay Moustapha, Michael Shiels, Paul Pappas and Ann Mairaed Bilmon. 

2 That, in the case that the nominated persons decline Council’s invitation to be a 
representative, the General Manager, in consultation with the Mayor, appoint 
other suitable representatives. 

   
 

9 Minutes of Committees 
 
 

9.1 Minutes of the Sport & Recreation Committee Meeting - 16 July 
2018 

 
RESOLUTION 
 
Minute 2018/184 
 
Resolved on the motion of Councillors Macdonald and Morrissey 
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1 That the Minutes of the Sport & Recreation Committee meeting held on 16 July 
2018 be received and the recommendations therein be adopted.  

2 That it be noted: 

- that the Sport & Recreation Committee discussed an issue previously raised 
at the meeting of 14 May 2018 regarding the use of Booralee Park for a 
group of Under 12 year olds relocated temporarily from Mutch Park for up to 
4 hours per week;  

- that it be confirmed that no issues were raised about this matter at the 
previous meeting and that it was unanimously agreed that the hire to this 
group was appropriate; and 

- that the Committee requests that the General Manager respond to the 
Member for Heffron clarifying the Committee’s views.   

3 That a GM Briefing Session be held to address Council’s support of circuses 
and representatives from Stardust circus be invited to attend. 

4 That Todd McHardy from Bluefit be invited to address the next meeting of the 
Sport and Recreation Committee regarding maintenance issues at Angelo 
Anestis Aquatic Centre. 

5 That Item 5.2 - Fry's Reserve Cricket Net Upgrade - of the Sport & Recreation 
Committee Meeting held on 16 July 2018 be referred back to the next meeting 
of the Sport and Recreation Committee for further discussion. 

 
 

9.2 Minutes of the Finance & Asset Management Committee Meeting - 
30 July 2018 

 
RESOLUTION 
 
Minute 2018/185 
 
Resolved on the motion of Councillors Morrissey and Tsounis 
 
That the Minutes of the Finance & Asset Management Committee meeting held on 30 
July 2018 be received and the recommendations therein be adopted.  

 
 

9.3 Minutes of the Bayside Traffic Committee Meeting - 1 August 2018 
 
RESOLUTION 
 
Minute 2018/186 
 
Resolved on the motion of Councillors McDougall and Tsounis 

1 That the Minutes of the Bayside Traffic Committee meeting held on 1 August 
2018 be received and the recommendations therein be adopted, subject to the 
following amendment: 
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2 That in relation to BTC18.177 of the Minutes of the Bayside Traffic Committee 
Meeting held on 1 August 2018, the following additional matters be investigated: 

a. The ‘No Stopping’ restriction outside 12 Edgehill Avenue, Botany, be 
extended to 6m east of the eastern end of the newly constructed median 
strip.  

b. Further investigation be carried out to prevent residents, of the newly 
constructed residential block at 15-19 Edgehill Avenue, from taking a short 
cut by driving over the concrete median island in Edgehill Avenue. 

   
 

10 Notices of Motion 
 

There were no Notices of Motion. 
   
 

11 Questions With Notice 
 

 

11.1 Night Markets 
 
Councillor McDougall asked why the night markets close at 9:00pm. 
 
The General Manager responded that night markets are permitted without consent up 
until 9:00 pm.  If there is a desire for the markets to have extended hours, a 
Development Application would be required. 
 
 

11.2 Botany Golf Course - State of Grounds 
 
Councillor Curry advised that the Botany Golf Course is looking extremely dry.  Quite 
some time ago, testing showed that the bore water there could not be used.  
Councillor Curry asked if  there has been any recent testing of the bore water to see if 
it has improved and what other options can be utilised if the bore water still cannot be 
used.  She asked if a report on this matter could be submitted to the next meeting of 
Council. 
 
RESOLUTION 
 
Minute 2018/187 
 
Resolved on the motion of Councillors Saravinovski and Curry 
 
That a GM Briefing Session be scheduled to discuss further testing of the bore water 
at the Botany Golf Course, other possible watering options and maintaining the 
grounds of the Golf Course. 
 

 

12 Call For Rescission Motions 
 
There were no Rescission Motions. 
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13 Confidential Reports  
 

In accordance with Council’s Code of Meeting Practice, the Mayor invited members of 
the public to make representations as to whether this part of the meeting should be 
closed to the public. 

 
There were no representations. 
 
 

Closed Council Meeting 
 
RESOLUTION 
 
1 That, in accordance with section 10A (1) of the Local Government Act 1993, the 

Council considers the following items in closed Council Meeting, from which the 
press and public are excluded, for the reasons indicated: 

 
8.5 CONFIDENTIAL - Sale of Lots 101,103,104 in DP 445997 at 1545 

Botany Road, Botany 
 

In accordance with section 10A (2) (c) of the Local Government Act 
1993, the matters dealt with in the valuation attachment to this report 
relate to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or 
proposes to conduct) business. It is considered that if the matter were 
discussed in an open Council Meeting it would, on balance, be contrary 
to the public interest due to the issue it deals with. 

 
2 That, in accordance with section 11 (2) and (3) of the Local Government Act 

1993, the reports, correspondence and other documentation relating to these 
items be withheld from the press and public. 

 

8.5 Sale of Lots 101,103,104 in DP 445997 at 1545 Botany Road, Botany 
 

RESOLUTION 
 
Minute 2018/188 
 
Resolved on the motion of Councillors Tsounis and Macdonald 

1 That approval be granted for the sale of Lots 101, 103 and 104 in DP 445997 at 
1543-1545 Botany Road to Dunning 77 Pty Limited for a value of not less than 
100% of the combined equated values referenced at Confidential Attachment 2, 
(Valuation Analysis). 

2 That approval be granted for the sale of Lots 101, 103 and 104 in DP 445997 at 
1543-1545 Botany Road to Dunning 77 Pty Limited be sold on all other terms set 
out in Confidential Attachment 3 – term Sheet. 

3 That all costs associated with the sale be paid by 77 Dunning Pty Limited. 

4 That the General Manager be authorised to finalise the commercial terms of the 
sale and sign the required documentation to finalise the matter. 
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Resumption of Open Council Meeting 
 
RESOLUTION 
 
Minute 2018/189 
 
Resolved on the motion of Councillors Saravinovski and Awada 
 
That, the closed part of the meeting having concluded, the open Council Meeting 
resume and it be open to the press and public. 

 
 

The General Manager made public the resolutions that were made during the closed 
part of the meeting. 

 
 

 
 
 

The Mayor closed the meeting at 9:27 pm. 
 
 
 
 
 
Councillor Bill Saravinovski 
Mayor 

Meredith Wallace 
General Manager 

 
  

 

Attachments 
 
Nil 
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Subject Mayoral Minute - No Cruise Ships in Port Botany 

File SF17/2828 
  

 

Motion 
 
That Council calls on the State Government to reject Botany Bay as a destination for cruise 
ships and looks for other, more viable options. 
 
 

Mayoral Minute 
 
In July the State Government released its NSW Cruise Development Plan – building on 
NSW’s reputation as a world-class cruise destination. 
 
I am extremely concerned about this proposal which would see cruise ships docking in 
Botany Bay. 
 
While the proposed passenger terminal at either Molineaux Point or Yarra Bay is not 
technically in Bayside, I am concerned about the impact a passenger terminal will have — 
not just on Botany Bay — but on every Bayside resident. 
 
The impacts from past dredging and reclamation works primarily associated with the 
development of the port and the airport continue to degrade the foreshore of Botany Bay — 
and Bayside residents have been paying the ongoing environmental repair costs ever since. 
 
There are serious concerns that further dredging would lead to the erosion of the few sandy 
beaches left around the bay, including our own beach front stretching from Kyeemagh to 
Sans Souci.   
 
Sailing into the historic Botany Bay may hold some appeal but the idea of docking a cruise 
liner ‘adjacent to a liquid gas storage facility’ has none of the wow factor of Sydney Harbour.  
Arriving in Botany Bay to be greeted by container terminals and chemical plants is hardly 
what anyone would expect when signing up for a cruise to Sydney.  They want the Harbour 
Bridge and the Opera House. 
 
Apart from contributing to the further environmental destruction of Botany Bay there would 
need to be a major infrastructure spend to transport tourists from Yarra Bay or Molineaux 
Point. 
 
Modern cruise ships can hold 6000 passengers and are only getting bigger. The roads 
around the port and airport are already at capacity, so I ask how is the Government planning 
to deal with the increased transport needs? 
 
Botany Bay might well be the birth place of our nation but sadly its tourist potential has been 
ignored for decades. 
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I firmly believe the quickest way to kill the cruise industry is to just dump it on the end of the 
Port facilities without careful examination of the logistics as well as the impact it will have on 
the local community. 
 
The State Government must consider the historical and environmental importance of Botany 
Bay and look at other options. 
 
 

Attachments 
 
Nil 
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Subject Cook Cove - Trust Lands 

Report by Michael McCabe, Director City Futures 

File SF18/416 
  

 

Summary 
 
Land in the Cook Cove Precinct is in different ownership and some land is subject to 
reservations and trusts. Council is the registered proprietor of the ‘Trust Lands’ which are two 
parcels of  classified community land under the Local Government Act 1993 (LG Act). The 
Trust Lands are located in the northern precinct of the Cook Cove Precinct, identified 
hatched on the site plan at Attachment 1. 
 
Council holds a dual role in the Cook Cove project, a planning function and a property 
function.  It is critical for Council to maintain clear separation between the planning function 
and property function.  Governance and probity management plans have been previously 
established to formalise this separation and the management of responsibilities within each 
arm. 
 
This report deals with the property considerations as they relate to the Cook Cove project 
only and does not seek to consider the planning function. 
 
The ‘Trust Lands’ consist of both Lot 1 in DP 108492 and Lot 14 in DP 213314. Both land 
parcels are subject to a ‘Charitable Trust’ (Trusts), through a Declaration and Deed 
respectively, requiring the Council to hold the ‘Trust Lands’ as trustee for the following 
purposes: 

 For road purposes. 

 Pending use for road purposes, only for a public park, public reserve or public 
recreation area. 

 
Council, as the trustee of the ‘Trust Lands’, is under a duty to hold and use the ‘Trust Lands’ 
for the purposes of these Charitable Trusts. 
 
Cook Cove Inlet (CCI), through a proponent led Planning Proposal seeks to subdivide this 
land and vest a portion of the Trust Land in the proponent (CCI) for construction of a high 
density, Residential and Mixed Use development. The proposed use is inconsistent with 
Council’s obligations under the Charitable Trust. 
 
This report will outline: 
 

 the purpose of the ‘Trust Lands’;  

 Council’s obligations to uphold these Charitable Trusts; 

 the commencement of discussions with relevant stakeholders for the removal of the 
road purpose upon the ‘Trust Lands’ post the RMS use of the ‘Trust Lands’; 

 next steps. 
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Officer Recommendation 
 
1 That Attachments 7, 8, 9 and 10 to this report be withheld from the press and public as 

they are confidential for the following reason: 

With reference to Section 10A(2)(g) of the Local Government Act 1993, these 
attachments contain advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional 
privilege. It is considered that if the matter were discussed in an open Council Meeting 
it would, on balance, be contrary to the public interest due to the issue it deals with. 

2 That Council as trustee cannot advance the current Planning Proposal to re-classify the 
Trust Lands without a conflict of duty arising and that Council await a formal response 
from the Attorney General as detailed in the body of this report. 

3 That Council engages with the relevant parties, including The Attorney General and 
RMS to explore the re-constitution of the ‘Trust Lands’ to exclude the road, post the 
RMS use of the ‘Trust Lands’. 

 

Background 
 
The Cook Cove Development site comprises a land parcel that has an area of approximately 
100ha, located in the Sydney suburbs of Banksia, Arncliffe and Kyeemagh, as shown on the 
site plan at Attachment 1.This site is divided into the northern and southern precinct by the 
M5 motorway. 
 
Council holds a dual role in the Cook Cove project, a planning function and a property 
function. It is critical for Council to maintain clear separation between the planning function 
and property function. 
 
This report deals with the property considerations as they relate to the Cook Cove project 
only and does not seek to consider the planning function. 
 
The ‘Trust Lands’ 
 
Land in the Cook Cove Precinct is in different ownership and some land is subject to 
reservations and trusts. Council is the registered proprietor of the ‘Trust Lands’ which are two 
parcels of public land classified community land under the LG Act, located in the northern 
precinct of the Cook Cove Precinct, identified hatched on the site plan at Attachment 1. 
 
The ‘Trust Lands’ consist of both Lot 1 in DP 108492 and Lot 14 in DP 213314. Both land 
parcels are encumbered with a ‘Charitable Trust’, through a Declaration and Deed 
respectively, requiring the Council to hold the ‘Trust Lands’ as trustee for the following 
purposes: 

 For road purposes. 

 Pending use for road purposes, only for a public park, public reserve or public 
recreation area. 

 
The duty of a trustee to avoid a conflict of duty is described as one of the fundamental 
fiduciary obligations owed by a trustee. 
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Court Case- Roads & Maritime Services (RMS) vs Rockdale City Council and Ors 
(2015) 
 
In 2015 RMS required the ‘Trust Lands’ to be made available for construction of the M5 
Motorway at no cost for 5 years. Council refused to make the land available and RMS 
subsequently commenced Supreme Court proceedings. The Attorney General approved 
commencement of proceedings under the Charitable Trusts Act 1993. 
 
The Court held that: 

1 The Trusts are Charitable Trusts. This is significant as this means that the Attorney 
General has a supervisory role as the protector of charities under the Charitable Trusts 
Act 1993. 

2 The Council must be able to perform the Trusts in their entirety, in respect of both 
categories of land use (road and recreation) or the Council is not able perform the 
Trusts at all, i.e. it must resign as trustee. 

3 The Trusts roads purpose applies to the whole of the Trust Lands, not only those parts 
that might be required for future roads. 

4 The community land classification under the LG Act and the Trusts can co-exist. 

5 Reclassifying the ‘Trust Lands’ would put Council in a conflict of duty. 
 
The Court stated in the context of considering the functions of the Council under Part 2, 
Chapter 6 of the LG Act (at [114]): 
 

… the Council is not entitled to continue to act as trustee in a conflict of duty as 
and duty, if an exercise of classification of land which it is required to perform 
under the LGA 1993 would be inconsistent with its obligation as trustee, or would 
defeat the purposes of the trusts, at least where it could readily avoid that conflict 
by resignation as trustee of the trusts. 

 
This is consistent with the duty of a trustee to avoid a conflict of duty being described as one 
of the fundamental fiduciary obligations owed by a trustee. 
 
For further detail pertaining to the court findings, please see the Judgement at Attachment 2.  
 
On 20 June 2016 a Council report recommending an appeal of the court findings was lost 
and the Council resolved to receive and note the outcome of the court case. The estimated 
costs of the appeal, being identified as $150,000 and were considered too costly to proceed. 
The report is shown at Attachment 3. 
 
In this regard, RMS are currently in occupation of the majority of the ‘Trust Lands’ for the 
purposes of the M5 Motorway. It is envisaged that they will continue to utilise this land post 
the term of their current lease for the construction of the F6 motorway.  
 
After RMS has finished using the Trust Lands there may be an opportunity for Council to 
explore the reconstitution of the ‘Charitable Trusts’ by removing the road purpose. This 
sentiment aligns with correspondence received from RMS post the 2015 court case, as 
shown at Confidential Attachment 9. However, due to the inherent nature of Charitable 
Trusts, it is noted that any reconstitution of the Charitable Trusts would likely be for another 
public purpose, most likely for public recreation purposes.   
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Proponent-Led Proposal for the Cook Cove Precinct 
 
On 7 October 2015 Council resolved (refer to the Resolution at Attachment 4) a decision 
making process and governance structure for the relocation of the KGC, based on the 
proposal at the time (as detailed above). 
 
In mid-2016 the proponent provided Council with an Indicative Development Proposal (IDP), 
which now considered development upon the Trust Lands. This IDP was prepared in line 
with the deliverables required as part of the Decision making process. This document 
enabled Council to resolve to direct deal with the proponent, as per Resolution of Council, 
dated 18 May 2016 (refer to Attachment 5). 
 
The final location of the proposed deliverables for the northern precinct were not finalised as 
part of the IDP, the locations proposed were indicative and subject to change. The final 
locations were subject to the priority precinct process and further negotiations with the 
trustee for the ‘Trust Lands’. The following was stated within the body of the IDP: 
 

“Westconnex and RMS are reviewing the longer term plans for the 
Southern Connector through the Cook Cove site and the future F6 Corridor. 
The outcome of this exercise may impact upon the layout of the sports and 
recreation precinct location and may necessitate a future boundary re-
alignment agreement between the KGC freehold land and the Trust land to 
achieve the best possible outcome.”  

 
The final boundaries of the development were confirmed upon lodgement of the 
Planning Proposal in mid-2017. 

Planning Proposal 
 
In mid-2017, the proponent lodged a Planning Proposal, which formalised the proposed 
inclusion of the ‘Trust Lands’ within the development. The Planning Proposal (current 
proposal) contemplates the following uses upon the ‘Trust Lands’: 

 Residential and mixed use development: 

o approx. 2100 dwellings, being approx. 40% of the dwellings proposed 

o commercial floor space 

 School 

 Two synthetic sporting fields 

 Roads 

 Public domain 
 
The plan at Attachment 6 overlays the Proposal on the northern precinct and in particular the 
‘Trust Lands’.  
 
The proponent through the Planning Proposal requests the following works upon the ‘Trust 
Lands’: 

 The re-classification of the ‘Trust Lands’ from community to operational land, and also 
the extinguishment of the ‘Charitable Trusts’; then 



Council Meeting 12/09/2018 

 

Item 8.1 22 

 subdivide the land into two parcels, one zoned B4- Mixed Use, the other RE1-
Recreation 

 Council to divest the B4 zoned parcel to CCI to be developed into high density mixed 
use parcels. 

 CCI to construct the synthetic fields, public domain and roads upon the RE1 zoned 
parcel, to be retained by Council as the owner. 

Council Considerations 
 
Prior to proceeding with the current proponent led proposal Council must consider the 
following: 

1 Whether the Proposal as currently contemplated is inconsistent with the purposes of 
the ‘Charitable Trusts’. 

2 Whether Council's role in connection with the Proposal gives rise to a potential conflict 
of interest in its capacity as trustee of the ‘Charitable Trusts’. 

3 Whether the restrictions on the ‘Trust Lands’ prevent the proposed development upon 
the ‘Trust Lands’ from being included in the Proposal. 

 
Council has obtained legal advice on the inclusion of the ‘Trust Lands’ in a Planning Proposal 
relating to the Cook Cove precinct. This advice is shown at Confidential Attachment 7, and is 
reflected in the body of this report. 

Extinguishment of the Trusts 
 
It is considered that the current Planning Proposal contemplates development upon the 
‘Trust Lands’ that is inconsistent with the purposes of the ’Charitable Trusts’, being road 
purposes and then recreation purposes. 

To enable the Planning Proposal to potentially proceed to gateway. The ‘Charitable Trusts’ 
will need to be extinguished. There are only two mechanisms by which the ‘Charitable Trusts’ 
may be extinguished: 

 
1 An application to the Supreme Court to terminate the ‘Charitable Trusts’. In such 

proceedings, the Council would have to demonstrate that the purposes of the trusts are 
impossible or impracticable to achieve;  
 
This mechanism is not viable in this instance, as the ‘Trust Lands’ are currently used by 
Roads & Maritime Services for road purposes. RMS have recently indicated they would 
not support the extinguishment of the ‘Charitable Trusts’ at this time, as shown in the 
letter at Confidential Attachment 8. 
 
Subsequent to RMS occupation of the ‘Trust Lands’, there is a current and future 
demand for recreation space within the Bayside Local Government Area, meaning the 
recreational purpose would not be impossible or impracticable to achieve. 

2 Reclassifying the ‘Trust Lands’ from community to operational land and expressly 
extinguishing the ‘Charitable Trusts’ by the inclusion of a provision as authorised under 
section 30 of the LG Act  
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There are two requirements Council need to satisfy in order to achieve this. These are: 

o Ensuring that any Planning Proposal put forward by the Council to the Minister in 

relation to the Trust Lands is consistent with the Trusts, otherwise Council will 
place itself in a position of conflict with its role as trustee; and 

o Obtaining the Governor’s approval; to extinguishing the ‘Charitable Trusts’ 

 
This mechanism of extinguishment is proposed by the developer, however legal advice 
to date (refer Confidential Attachment 7) has identified an impediment to adopting this 
option. 
 
Council promoting the reclassification via the Planning Proposal process gives rise to 
the risk that the Council will place itself in conflict with its duties as trustee of the Trusts.  
This is because the Proposal (which the Planning Proposal is intended to facilitate) 
involves uses of the Trust Lands which are inconsistent with the purposes of the 
Trusts. 
 
The duty of a trustee to avoid a conflict of duty is described as one of the fundamental 
fiduciary obligations owed by a trustee  
 
The duty of a trustee to avoid conflict is critical, refer above to RMS vs Rockdale 
Council Court case and the Judgement at Attachment 2. 
 
In order to proceed with the extinguishment of the ‘Charitable Trusts’ upon the ‘Trust 
Lands’ Council would need to resign as trustee, which depending on whether Council 
retains a management role, would involve relinquishing the 16Ha parcel of land.  
 
Any replacement trustee appointed to hold the Trust Lands subject to the Trusts will be 
under a similar obligation to avoid a conflict of duty, however the replacement trustee 
would need to give consent to any Planning Proposal. Due to its role as trustee of the 
Trust Lands, this will put any replacement trustee in the same position as the Council 
had previously been in, that is, in a position of conflict.  
 
Therefore, there is no utility in appointing a replacement trustee of the Trust Lands.   

Attorney General Advice 
 
Given the Attorney General has a supervisory role as keeper of the ‘Charitable Trust’, 
Council has sought advice from the Attorney General regarding: 

 Conflict of duties pertaining to the reclassification of the ‘Trust Lands’ from community 
to operational land: 

o Retaining the ‘Charitable Trusts’ upon the land; or 

o Extinguishing the ‘Charitable Trusts’. 

 
On 4 July 2018 the Crown Solicitors Office met with Council officers to discuss the current 
situation (refer to Confidential Attachment 7). The views expressed were consistent with our 
legal advice to date, considering the findings of the Court case referred to above. 
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Crown Solicitors have subsequently written to Council, advising Council to seek formal 
advice from the Attorney General on our ability to determine, propose or engage in conduct 
to support (in any capacity) a proposal that is inconsistent with the performance of the road 
or park purpose. 
 
Council has now responded to this request, as shown at Attachment 10. We await a formal 
response from the Attorney General, however it is our opinion that the Attorney General will 
be of the view that a conflict does exist. 
 
Council informed the proponent of our legal advice to date and of the above concerns at a 
meeting held on 24 July 2018. Additionally, the proponent is aware of what options they have 
in regard to the current status of their Planning Proposal and particularly their ability to 
amend their Planning Proposal to exclude the trust lands.  
 
In consideration of the above, Council (or any other replacement trustee) cannot advance the 
current Planning Proposal to re-classify the Trust Lands without a conflict of duty arising, the 
Proposal as currently formulated should not proceed. 
 
Probity Considerations 
 
In consideration of our Trust Land obligations. It has been recommended by our Probity 
Adviser, OCM that negotiations, especially commercial negotiations, with CCI and Kogarah 
Golf Club regarding the project cease until Council has further clarified with the Attorney 
General, Council’s obligations with regards to the ‘Trust Lands’ and develops a position that 
aligns with Council’s role as Trustee and its other legislative requirements. 
 
Planning Panel recommendation  
 
An independent planning consultant has reviewed the Cook Cove Planning Proposal, and 
subsequently prepared a report to the 14 August 2018 Bayside Planning Panel, 
recommending that the Planning Proposal has sufficient strategic merit and further 
recommending a substantial number of amendments prior to adopting the proposal, as 
shown at Attachment 11. 
 
On 21 August 2018, the Bayside Planning Panel, recommended that the Planning proposal 
not proceed, as shown at Attachment 12. 

Next Steps 
 

 Obtain advice from Attorney General with regard to our trustee obligations and conflict; 

 Council to explore the reconstitution of the ‘Charitable Trusts’ by removing the road 
purpose, post RMS use of the ‘Trust Lands’. 

 Upon receipt of Attorney General advice, prepare a further report to Council. 

 
 

Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  
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Community Engagement 
 
Not Applicable 
 
 

Attachments 
 
1 Attachment 1- Site Plan ⇩   
2 Attachment 2- Judgement ⇩   
3 Attachment 3 - Council Report 20 January 16 ⇩   
4 Attachment 4 - Resolution of Council 7/10/2015 ⇩   
5 Attachment 5- Resolution of Council 18/5/2016 ⇩   
6 Attachment 6- Overlay Plan ⇩   
7 Confidential Attachment 7- legal advice (confidential)   
8 Confidential Attachment 8- RMS letter 2018 (confidential)   
9 Confidential Attachment 9- RMS letter 2015 (confidential)   
10 Attachment 10- Letter to Attorney General (confidential)   
11 Attachment 11 - Planning Panel report ⇩   
12 Attachment 12 - Planning Panel minutes ⇩  (g) advice concerning litigation, or advice 

that would otherwise be privileged from production in legal proceedings on the ground 
of legal professional privilege. It is considered that if the matter were discussed in an 
open Council Meeting it would, on balance, be contrary to the public interest due to the 
issue it deals with, or , or , or    
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Subject Proposed Lease To Order of AHEPA NSW Inc - 72 Laycock Street, 
Bexley North 

Report by Michael McCabe, Director City Futures 

File F16/45 
  

 

Summary 
 
The former Rockdale City Council conducted a tender process for a property under its 
ownership, situated at 72 Laycock Street, Bexley North. The tender sought proposals from 
community groups to undertake rehabilitation/capital works to the site and subsequently 
enter into a lease. Post assessment of the tenders, the Council resolved to accept the tender 
submitted by The Order of AHEPA NSW Inc. 
 
This matter has been the subject of number of decision points to date (listed in the body of 
the report) and the current decision relates to a revised proposal submitted by AHEPA. 
 
The revised proposal from AHEPA is for the replacement of the existing building as opposed 
to the current proposal, being to refurbish the existing building. Other deliverables, previously 
approved, remain unchanged. Further, the costs associated with the replacement of the 
building vest with AHEPA. 
 
The current decision is required as it forms a variation of tender. 
 
 

Officer Recommendation 

1 That Council, in its capacity as land owner, endorses the revised proposal for 72 
Laycock Street, Bexley North, for the replacement of the existing building as outlined in 
Annexure 4 to this report. 

2 That a further report be submitted which tables the proposed lease terms and design 
documentation, including a detailed program, costings and demonstrating AHEPA’s 
financial capacity to deliver the proposed works. 

 
 

Background 
 
Council owns the property situated at 72 Laycock Street, Bexley North (the Site), which was 
formally occupied by the Bexley Bowling and Recreation Club by way of an expired licence 
agreement. 
 
In early 2016 the former Rockdale City Council conducted a tender process for the Site. The 
tender sought proposals from community organisations to undertake rehabilitation/capital 
works to the Site and to subsequently enter into a lease.  
 
At the conclusion of the tender, the former Rockdale City Council resolved to accept the 
tender submitted by the Order of AHEPA NSW Inc, at their meeting of 20 April 2016. 
 



Council Meeting 12/09/2018 

 

Item 8.2 156 

Decisions to Date & Approvals 
 
Table 1 below summarises the decisions and approvals to date for this matter. 
 
Table 1 – Decisions 

Decision Point Timing 

Tender 20 April 2016 

Revised Proposal 14 December 2016 

Plan of Management Amendment 25 May 2017 

Council Approval to refer lease proposal 
to Minister of Local Government 

25 May 2017 

Approval from Minister of Local 
Government 

6 March 2018 

 

Tender Proposal (Works) 
 
The schedule of works proposed by AHEPA in their original tender submission, as a general 
description, included: 
 

 Refurbishment of the existing Bowling Club premises. 

 Retention of one bowling green to accommodate and continue bowling functions; 

 Delivery of at grade parking; and 

 Development (within 18 months) of a multi-purpose community centre. Tabled as 
Annexure 1 is an extract from the original tender that outlines AHEPA’s proposal. 

 

Revised Proposal (14 December 2016) 
 
Subsequent to the award of the tender, AHEPA submitted a revised proposal to Council 
centring on additional works (refer to Annexure 2). The works were to better accommodate 
the functions of the organisation and included:  
 

 Extension of the existing building to accommodate offices, seminar rooms and 
cultural museum (level 1); and 

 Sub-grade parking below the stage 2 multi-purpose community centre.  
 
AHEPA did not seek any further commitment from Council and the additional works were to 
be funded by AHEPA, based on the same lease terms as per the original Tender. 
 
The works were considered and endorsed at the Council meeting of 14 December 2016.  
 

Current Proposal 
 
On 6 March 2018 the Minister for Local Government approved the issue of a 21 year lease to 
AHEPA.  
 
Upon approval to issue a lease AHEPA were required to compile and submit to Council (as 
landowner) a schedule of all works and associated specifications for Stage 1, to advance the 
proposed works from conceptual to full design.  
 
This design package would in turn be the subject of a development application to be lodged. 
The same is to occur for the works that form Stage 2, post the completion of the Stage 1 
works. 
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AHEPA secured consultancy reports in May for the existing building addressing BCA, 
electrical, mechanical and structural fabric. Survey works had been undertaken prior to this 
timeframe. 
 
The Structural Report compiled by Lomford Engineers supplied by AHEPA (attached as 
Annexure 3), concludes: “The works required to preserve the existing structure will be 
considerable and will not be viable, not only will the preservation of the existing structure be 
costly but may not well serve the proposed new alteration and addition to the building.” 
 
AHEPA have advised that the refurbishment and retention of the existing building is not 
viable. To this end, AHEPA have submitted a revised proposal for the Stage 1 works which 
centres on the replacement of the existing building as opposed to its refurbishment. Attached 
as Annexure 4 is a Preliminary Concept Design Proposal (PCDP) dated June 2018 which 
provides a conceptual outline of the revised proposal.  
 
Observations of the PCDP are that the design concept remains the same, however the 
building footprint is marginally larger. Further, the PCDP provides a comparison of the 
proposed new building footprint as a comparison to the existing footprint. 
 
Both the costs of the refurbishment of the existing building (minimum of $950,000) and the 
cost of replacing the existing building vests with AHEPA. There are no proposed 
amendments to terms nor is it proposed that the Stage 1 works are to affect the 
commitments for Stage 2.  
 

Next Steps 
 
Upon approval to replace the existing building the next steps include: 
 
1 Preparation of documentation for lodgement of the Development Application- 

December 2018. 
 

2 Seek Resolution of Council to enter into an agreement to lease- December 2018, 
including: 
 
a  a detailed program; 
b Costing; and  
c AHEPA’s financial capacity to deliver the proposed works. 

 
3 Lodgement of Development Application- February 2019. 
 
Subject to development approval, the construction of Stage 1 is likely to be completed mid-
2020, with the completion of Stage 2, expected mid-2022. 
 
 

 

Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐ <<Enter comment if required or delete>> 

Additional funds required ☐ <<Enter comment if required or delete>> 
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Community Engagement 
 
Not applicable 
 
 

Attachments 
 
1 Annexure 1 - Tender Proposal Extract ⇩   
2 Annexure 2 - Revised Proposal Approved 14 Dec 16 ⇩   
3 Annexure 3 - Lomford Engineers Report 23 May 2018 ⇩   
4 Annexure 4 - Preliminary Concept Design Proposal June 2018 ⇩    
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Item No 8.3 

Subject Lease matter - 9 Ador Avenue Rockdale 

Report by Michael McCabe, Director City Futures 

File F16/46 
  

 

Summary 
 
The former Rockdale City Council conducted a tender process to find a new operator for the 
premises situated at 9 Ador Avenue, Rockdale. This premise was operated by the Police & 
Community Youth Clubs NSW Ltd under an expired lease agreement (continuing in hold 
over).  
 
At their meeting of 18 May 2016, the former Rockdale City Council resolved: 
 
1 That Council authorise the lease of 9 Ador Ave Rockdale to St Marks Coptic 

Orthodox Church (Lighthouse) subject to Section 47 of the Local Government Act. 
 
2 That the General Manager be authorised to negotiate the lease terms and 

conditions having regard to the original tender specifications, the response to 
tender and the supplementary information submitted by St Marks Coptic Orthodox 
Church (Lighthouse). 

 
Despite the best efforts of parties, discussions for a proposed lease have not materialised. In 
particular, the current offer for upfront expenditure on the building is not deemed to be 
adequate to address the current condition and does not align with the original offer submitted 
as part of the tender process. 
 
This report seeks to conclude current discussions with St Mark Coptic Orthodox Church for a 
proposed lease and seek endorsement to undertake further work to develop options for the 
site. 
 
 

Officer Recommendation 

1 That the attachments to this report be withheld from the press and public as they are 
confidential for the following reason: 

With reference to Section 10A(2)(d)(i) of the Local Government Act 1993, the 
attachment contains commercial information of a confidential nature that would, if 
disclosed, prejudice the commercial position of the person who supplied it.  It is 
considered that if the matter were discussed in an open Council Meeting it would, on 
balance, be contrary to the public interest due to the issue it deals with. 

2 That Council reject the current offer to lease 9 Ador Ave, Rockdale, (tabled at 
Annexure 3) proposed by St Mark Coptic Orthodox Church and to discontinue 
discussions for a lease with St Mark Coptic Orthodox Church over the subject site; 

3  That Council notify St Mark Coptic Orthodox Church that Council has rejected their 
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current lease proposal for 9 Ador Avenue, Rockdale;  

4 That a further report be submitted to Council by no later than December 2018 tabling 
options for the site, informed by comprehensive condition reports and  associated 
cost plans.  

 

Background 
 
Council is the owner of the reserve that is bound by West Botany Street, Ador Avenue and 
Bay Street. Within the reserve is an indoor recreation/community facility that is the subject of 
an expired lease (continuing in hold over) with the Police & Community Youth Clubs NSW 
Ltd. 
 
The former Rockdale City Council at their meeting of 2 December 2015 resolved to offer the 
indoor recreation/community facility out to tender. The tender principally sought proposals 
from community organisations to undertake rehabilitation/capital works and subsequently 
enter into a lease.  
 
Council, at their meeting of 20 April 2016 considered the tender responses received and 
resolved to reject all tenders and to ‘enter into negotiations with both the Police Citizens 
Youth Clubs Inc. and St Mark Coptic Orthodox Church including a presentation to 
Councillors.’ Subsequently, Council further considered the matter at their meeting of 18 May 
2016, whereby it was resolved: 
 
1 That Council authorise the lease of 9 Ador Ave Rockdale to St Marks Coptic 

Orthodox Church (Lighthouse) subject to Section 47 of the Local Government 
Act. 

 
2 That the General Manager be authorised to negotiate the lease terms and 

conditions having regard to the original tender specifications, the response to 
tender and the supplementary information submitted by St Marks Coptic 
Orthodox Church (Lighthouse). 
 

Tender Response & Presentation 
 
The tender submission lodged by St Mark Coptic Orthodox Church (St Marks) and the 
subsequent presentation (post the 20 April 2016 Council report and prior to the 18 May 2016 
Council report) are tabled as Annexures 1 & 2 respectively.  
 

Draft Terms & Discussions 
 
Representatives from St Marks were in discussions with PCYC to explore options for co-use 
and/or management options for the facility. Council was advised on 5 March 2018 by St 
Marks that negotiations with the PCYC had stalled. Post receipt of this advice, Council staff 
issued a draft heads of agreement that outlined proposed terms that would inform a future 
agreement, subject to approval. The terms and conditions were compiled in line with the 
Council resolution dated 18 May 2016, in that they had regard to the original tender and 
subsequent presentation. 
 
Over the intervening period an impasse arose on the proposed terms, culminating in a 
request by Council for St Marks to outline their current proposal/position, including works and 
associated costings. Council received a response by way of correspondence dated 10 
August 2018 and this is tabled as Annexure 3. Whilst the response was submitted under the 
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premise of confidentiality, the observation is that impasse on proposed terms remained, 
particularly around proposed upfront capital expenditure.  Attached as Annexure 4 is a copy 
of the GM Briefing Session presentation dated 22 August 2018. 
  

Asset Condition & Options 
 
The overall condition of the building remains as being fair to poor, with aspects requiring 
immediate attention. Section 1.3 of the document that comprised the original Invitation for 
Tender noted, in part, that Council requires any successful Tenderer to undertake, as a 
minimum, asset refurbishment works to the existing building improvements at no cost to 
Council, ensure BCA compliance as regards the permitted use under the Lease and maintain 
and repair the improvements during the term of the Lease. 
 
The (now) current position of St Marks, as outlined in the correspondence dated 10 August 
2018, is viewed as not being of an adequate quantum to address current asset condition, 
amongst other works that may also be required.  
 
Whilst the services contemplated at the site by St Marks are noted, a resolution needs to be 
secured which addresses the current condition of the building. It is therefore proposed that 
the current offer to lease be rejected and that discussions for a lease with St Marks over the 
subject site be discontinued and now deemed to be at an end.  
 
To advance improvements within the reserve and to address asset condition, it is proposed 
that Council staff undertake further work to: 
 

 Commission a current comprehensive detailed inspection of the asset and associated 
services; 

 Develop a preliminary cost plan for minimum works identified from the comprehensive 
inspections and/or options for asset refurbishment; 

 Identify and assess options for the site which consider both short and long term use; 

 Inform the Sport and Recreation Committee on the progress of the above points (at 
appropriate intervals), with a further submitted to Council by no later than December 
2018. 
 

Financial Implications 
 
Not applicable ☐  

Included in existing approved budget ☒  

Additional funds required ☐  

 

 

Community Engagement 
 
Not required in conjunction with the current report. 
 
 

Attachments 
 
1 Annexure 1 - Tender Response Coptic Orthodox Church St Mark (confidential)   
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2 Annexure 2 - Light House Presentation May 16 (confidential)   
3 Annexure 3 - St Mark Submission 10 August 2018 (confidential)   
4 Annexure 4 - GM Briefing Presentation (confidential)    
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Item No 8.4 

Subject Lease matter - Kyeemagh RSL & Community Club, St George & 
Randwick Hockey Club 

Report by Michael McCabe, Director City Futures 

File F08/379P06 
  

 

Summary 
 
The Kyeemagh RSL and Community Club licence an area within 110 General Holmes Drive, 
Kyeemagh (Kyeemagh Boat Ramp Reserve), via an agreement that expired in 2013, and 
has continued in hold over since. Within the licensed area is a synthetic hockey facility that is 
in turn sub-licensed to St George Randwick Hockey Club. 
 
The hockey facility requires replacement of the playing surface and likely replacement of the 
shock pad underneath. As part of the negotiations of a renewed agreement it had been 
proposed that the Kyeemagh RSL and Community Club would facilitate the replacement.  
 
Council has now been advised that the Kyeemagh RSL and Community Club has ceased to 
trade. Council are advised that the Kyeemagh RSL and Community Club is not formally 
wound up nor is it in receivership at this time. However we are advised that the Kyeemagh 
RSL and Community Club is to be wound up in the future. 
 
The St George Randwick Hockey Club seek to continue with a lease over the site, however 
relinquish the clubhouse premises, apart from a small area at the southern end of the 
building, as shown hatched red on the site plan at Attachment 3. The Kyeemagh RSL and 
Community Club support the proposed lease to the Hockey Club. 
 
This report proposes a grant of a lease to St George Randwick Hockey Club (subject to s47 
of the Local Government Act 1993) and conducting an Expressions of Interest Campaign to 
allow community groups to submit proposals for use of the clubhouse building. 
 
 

Officer Recommendation 

1 That Attachments 1 and 2 to this report be withheld from the press and public as they 
are confidential for the following reason: 

With reference to Section 10A(2)(d)(i) of the Local Government Act 1993, the 
attachment contains commercial information of a confidential nature that would, if 
disclosed, prejudice the commercial position of the person who supplied it.  It is 
considered that if the matter were discussed in an open Council Meeting it would, on 
balance, be contrary to the public interest due to the issue it deals with. 

2 That Council endorses a lease agreement to the St George Randwick Hockey Club 
over the Hockey Facility within the former licensed area of the Kyeemagh RSL and 
Community Club, subject to Section 47 of the Local Government Act 1993 

3 That Council endorses an Expressions of Interest campaign for the remainder of the 
area formerly licensed to the Kyeemagh RSL and Community Club, namely the club 
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house. 

4 That a further report be submitted to Council post the Expressions of Interest 
campaign. 

 
 

Background 
 
The Kyeemagh RSL & Community Club occupies land situated at 110 General Holmes 
Drive, Kyeemagh (Kyeemagh Boat Ramp Reserve), by way of a 10 year licence that expired 
on 30 June 2013 and continued in hold over thereafter. Within the licensed area were two 
former bowling greens that were re-developed around 2004 into a synthetic hockey field. The 
hockey facility is in turn sub-licensed to St George Randwick Hockey Club (SGRHC). 
 
The playing surface has reached the end of its life and requires replacement. Given the age, 
it is likely that the shock pad (underneath) the surface will also require replacement.  
 
Council had reached a heads of agreement with the Kyeemagh RSL and Community Club to 
enter into a renewed lease, however the Club has now ceased to operate, with the 
Kyeemagh RSL and Community Club no longer wanting to lease the premise. 
 
Discussions with the SGRHC (existing Sub-licensee) have continued, centring on a renewed 
agreement over the hockey facility. The SGRHC, apart from a small area at the southern end 
of the building, do not wish to pursue an agreement that covers the former clubhouse, due to 
cost and as they do not have a need for it to support the operation of the hockey facilities. 
 
Kyeemagh RSL and Community Club (via the Vice President) has advised that they are 
agreeable with Council granting a lease to SGRHC. It must be noted that the RSL board is 
largely made up of representatives of the SGRHC. Further since closure, SGRHC had met 
the obligations of the Kyeemagh RSL and Community Club up to around April. 
 

Directors 
  
Table 1 below outlines the composition of the board, as advised to Council. 
 
Table 1 – Director List 

Kyeemagh RSL St George Hockey Club 

Steve Williams (President) Ben Hardy (President) 

Greg Howard (Vice President) Tony Furner (Vice President) 

Ian Soraes Ian Strasse (Vice President) 

Anthony Roberts Steve Williams (Club Captain) 

Colin Chapman Sue Flemming (Administrator) 

Andrew Jones Andrew Jones (Treasurer) 

David Wells  

Mick McDonald  

Tony Furner  
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Proposed Lease Terms 
 
Table 2 below outlines the key terms that are proposed to form the basis of a new 
agreement. Whilst a heads of agreement is yet to be formally signed, based on discussions 
and correspondence to date with SGRHC have been in line with the key terms outlined 
below. 
 
Table 2 – Propose Licence Terms 

Term Condition 

Length of Term 13.5 Years* 

Option Nil 

Market Rent Indicative $53,106 subject to final survey & 
updated valuation* 

Rental Subsidy 86% 

Commencement Rent Indicative $7,435 subject to final survey & 
final assessment* 

Annual Increase 3%  

Outgoings 100% Licensee 

Special Conditions Sub-letting, Assignment and Parting 
Possession 
The Licensee may not sublet, assign this 
license or part possession of the Premises 
or any part of them without the consent of 
the Licensor. 
Synthetic Playing Surface Replacement 

 The Licensee is required within 
twelve (12) months of the 
commencement date of the licence 
to replace the synthetic field surface 
to a standard as agreed by the 
licensor. 

 Where the cost of works reduce, the 
parties are to negotiate a lesser 
licence term. 

Sinking Fund 
Parties are to negotiate a sinking fund to 
recognise and account for the future 
replacement of the assets, including playing 
surface. 

* Indicative rent does not include small area within existing Club House, and rent subject to final survey. 

 
The proposed length of term, this is addressed further in the following section titled "Finance 
& Works." 
 
Council secured a valuation from Southern Alliance Valuation Services (dated 3 November 
2016) which assessed a rent for the entire area under occupation and separated by use 
(playing surface, clubhouse etc.). Whilst SGRHC propose to relinquish the use of the 
clubhouse, they do seek to retain a small section at the southern end of the building for both 
a sports development area and as it is integrates into their external canteen.  
 
The final rent is subject to confirmation of re-adjusted areas, by way of survey. Upon 
securing the final survey, this will be supplied to Southern Alliance Valuation Services, to 
obtain an updated valuation. 
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Finance & Works 
 
SGRHC has secured advice and a quotation for the replacement of the playing surface and 
shock pad (refer to Annexure 1). 
 
Based on the level of expenditure required for the replacement, SGRHC will require finance 
to fund the replacement. To secure finance, the lease would form the security for the loan. To 
this end, SGRHC (would require a term length of 13.5 years, based on the cost of works, to 
meet the loan security requirements and to discharge the loan. A shorter term could be 
explored (circa 10 years) however this would require Council to be nominated as guarantor 
(as it had for the loan to fund the initial works). It is not proposed that Council would be 
guarantor for the loan. 
 
In terms of loan serviceability SGRHC had previously secured in principle approval and this 
is tabled as Annexure 2. 
 

Clubhouse  
 
As foreshadowed earlier in the report, the SGRHC lease proposal does not include the 
substantive Club House facility. Whilst, community groups have made representations for the 
space, for equity and transparency it is proposed that the space is offered by way of an 
Expressions of Interest (EOI) process. 
 
It would be proposed that the EOI would seek proposals from community groups to occupy 
the space. The proposals received would be tabled at a future Council meeting, including 
responses on any works proposed. It is however proposed that, Council will secure a full 
condition assessment of the building to assist with the EOI process and assessment. 
 

Local Government Act 1993 
 
The Site is classified as Community Land. The proposed lease to the SGRHC will first be 
advertised in accordance with s47 of the Local Government Act 1993. 
 
S47 of the Local Government states in regards to Community Land that, A lease or licence 
for a term exceeding 5 years may be granted only by tender in accordance with Division 1 of 
Part 3, unless it is granted to a non-profit organisation.  
 
Given that it is proposed that the EOI will be for (not for profit) community groups, Council 
would have the flexibility to consider proposals that exceed 5 years. However, the proposal 
that is accepted by Council (post the EOI) will also be required to be advertised in 
accordance with s47, noted above. 
 

 

Financial Implications 
 
Not applicable ☐  

Included in existing approved budget ☒  

Additional funds required ☐  

 

 

Community Engagement 
 
Community engagement arising from this report centres on: 
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 Advertising the lease proposal to the SGRHC; and 

 The proposed EOI for the Club house. 
 
 

Attachments 
 
1 Annexure 1 - Playing Surface Quote (confidential)   
2 Annexure 2 - Pre Finance Approval (confidential)   
3 Annexure 3 - Site Plan ⇩    
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Item No 8.5 

Subject Bayside Local Environmental Plan and Development Control Plan - 
Community Engagement Framework 

Report by Michael McCabe, Director City Futures 

File SC18/1021 
  

 

Summary 
 
In response to changes to the Environmental Planning and Assessment Act 1979 (the Act) 
and the introduction of the Eastern City District Plan, Council is required to prepare a new 
Local Environmental Plan and Development Control Plan. 
 
The changes to the Environmental Planning and Assessment Act 1979 also require that 
Council prepare a Housing Strategy and Local Strategic Planning Statements (LSPS). 
 
The NSW Department of Planning and Environment has stipulated the LSPS is to be a 
succinct and easy to understand document that will allow community members to contribute 
to and understand the future direction of land use in their area. To facilitate this Council has 
engaged University of Technology Sydney – Centre for Local Government to develop and 
assist in implementing a community engagement plan. 
 
A draft community engagement plan has been developed and is attached to this report for 
Council approval. 
 
 

Officer Recommendation 
 
That Council endorses the draft Community Engagement plan for the development of 
Bayside’s Local Strategic Planning Statement, Local Environment Plan and Development 
Control Plan. 
 
 

Background 
 
As reported at the 11 July 2018 Council Meeting (Item 8.1) in response to changes to the 
Environmental Planning and Assessment Act 1979 (the Act) and the introduction of the 
Eastern City District Plan, Council is required to prepare a new Local Environmental Plan 
and Development Control Plan. 
 
The changes to the Environmental Planning and Assessment Act 1979 also require that 
Council prepare a Housing Strategy and Local Strategic Planning Statements (LSPS). The 
purpose of the Local Housing Strategy is to establish a strategic framework to guide and 
provide for Bayside’s current and future housing needs including identifying locations for 
housing growth and dwelling types. 
 
The LSPS will set out: 

 The 20 year vision for land use in the local area 
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 The special characteristics which contribute to local identity 

 Shared community values to be maintained and enhanced 

 How growth and change will be managed into the future 
 
In developing the LSPS Bayside Council will undertake a number of issue specific studies 
(e.g. flooding, heritage, land use limitations, transport) in addition to the local housing 
strategy to increase Council’s understanding of the current environmental, economic and 
social context and the area’s future needs and priorities. These studies will be critical in 
creating the evidence base for developing Bayside’s Local Environmental Plan, Local 
Strategic Planning Statements and Development Control Plan 
 
The NSW Department of Planning and Environment has also stipulated the LSPS is to be a 
succinct and easy to understand document that will allow community members to contribute 
to and understand the future direction of land use in their area. To facilitate this Council has 
engaged University of Technology Sydney – Centre for Local Government to develop and 
assist in implementing a community engagement plan. This will ensure the community 
viewpoint is a key consideration in the development of these strategic planning documents.  
 
A draft community engagement plan has been developed and is attached to this report for 
Council’s endorsement. 
 
The Plan provides 

 Overview of the purpose of the engagement 

 Findings from recent community engagement activities, including the development of 
the Community Strategic Plan 

 Demographic and Stakeholder Analysis, and 

 Methodology and Timing of the Community Engagement 
 
The engagement is divided into four distinct stages: 

 Finalisation of the community engagement plan 

 Preparation of the Local Strategic Planning Statement 

 Public exhibition of the Local Strategic Planning Statement 

 Public exhibition of Local Environmental Plan and Development Control Plan 
 
The engagement includes a range of activities including: 

 Stakeholder interviews,  

 On line surveys,  

 Information stations,  

 Workshops and  

 Deliberative panels.  
 
There is a diverse range of groups between targeted for the engagement, in addition to the 
wider community including: 

 NSW Ports 

 Bayside Business Enterprise Centre,  

 Chamber of Commerce,  

 Councillors,  

 Council staff, 

 Sporting Groups and  

 Sydney Multi-cultural Community Services. 
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This engagement is in addition to the engagement that will be undertaken through the 
development of the technical studies. The engagement for the technical studies will focus on 
government agencies (e.g. Transport for NSW) and community and industry groups (e.g. 
Botany Historical Society), 
 
This plan ensures and provides a detailed roadmap for Council’s engagement to ensure the 
resulting planning documents are developed collaboratively and reflect the wider community 
vision for Bayside.  
 

 

Financial Implications 
 
Not applicable ☐  

Included in existing approved budget ☒  

Additional funds required ☐  

 

 

Community Engagement 
 
Community engagement is a critical component in developing these strategic planning 
documents. In recognition of this Council has engaged University of Technology Sydney – 
Centre for Local Government to develop and assist in implementing a community 
engagement plan. The draft community engagement plan is attached to this report.  
 
 
 

Attachments 
 
Draft Community Engagement Plan ⇩    
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Item No 8.6 

Subject Post-Exhibition Report: Planning Proposal - 3 Macquarie Street & 
3A Maloney Street, Rosebery (The Lakes Hotel) 

Report by Michael McCabe, Director City Futures 

File F11/216 
  

 

Summary 
 
On 14 March 2018, Council resolved to support a Planning Proposal for land at 3 Macquarie 
Street and 3A Maloney Street, Rosebery. The Planning Proposal seeks to amend the Botany 
Bay Local Environmental Plan 2013 to allow an Additional Permitted Use to permit additional 
carparking in association with The Lakes Hotel.  
 
On 8 May 2018, the NSW Department of Planning & Environment (the DPE) issued a 
Gateway Determination to enable exhibition of the Planning Proposal for a minimum of 14 
days. The Planning Proposal was publicly exhibited for 16 days from Wednesday 13 June 
2018 to Friday 29 June 2018. No submissions were received during the public exhibition 
period. 
 
On 21 August 2018, a post-exhibition report was presented to the Bayside Local Planning 
Panel, which informed the Panel of the outcomes of public exhibition. 
 
The purpose of this report is to now inform Council of the Bayside Local Planning Panel’s 
recommendation, following public exhibition. 
 
 

Officer Recommendation 

1 That Council acknowledges that no submissions were received during the public 
exhibition process. 

2 That Council, in accordance with Section 3.36(2) of the Environmental Planning & 
Assessment Act 1979, exercises its delegation and makes the Local Environmental 
Plan amendment, as exhibited, for 3 Macquarie Street and 3A Maloney Street, 
Rosebery. 

 
 

Background 
 
On 14 March 2018, Council resolved to support a Planning Proposal for land at 3 Macquarie 
Street and 3A Maloney Street, Rosebery to amend the Botany Bay Local Environmental Plan 
2013 to allow an Additional Permitted Use permitting additional carparking in association with 
The Lakes Hotel. Figure 1 below shows the location of the subject site. 
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Figure 1 – Aerial photograph of the subject site and adjoining Lakes Hotel 
 
On 8 May 2018, the NSW Department of Planning and Environment (the DPE) issued a 
Gateway Determination to enable the public exhibition of the Planning Proposal. In 
accordance with the Gateway Determination (see Attachment 1), the Planning Proposal was 
publicly exhibited for 16 days from Wednesday 13 June 2018 to Friday 29 June 2018. This 
was two days longer than the minimum 14 day exhibition period stipulated in the Gateway 
Determination. Details of the community engagement actions that occurred in relation to this 
Planning Proposal are included later in this report.  
 
On 21 August 2018, a post-exhibition report was presented to the Bayside Local Planning 
Panel (the Panel) which confirmed that no submissions were received during the public 
exhibition period. The Panel confirmed its satisfaction that the impacts of the additional use 
of car parking for the adjoining hotel could be adequately managed. The Panel thereby 
recommended to Council that the LEP Amendment be made. 
 
The purpose of this report is to confirm to Council that the public exhibition was undertaken 
in accordance with the conditions of the Gateway Determination, and that no submissions 
were received during the exhibition period. The recommendation to Council is, therefore, 
that, in accordance with Section 3.36(2) of the Environmental Planning & Assessment Act 
1979, Council exercises its delegation in this matter and makes the Local Environmental 
Plan amendment, as exhibited.   
 
Next Step  
 
In the event that Council resolves to endorse the notification of the Planning Proposal, it will 
be forwarded to the Department of Planning and Environment so that the LEP amendment 
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can be drafted, subject to any amendments resolved by Council. Council has delegation from 
the Minister to make this LEP amendment. 
 
Conclusion  
 
The Planning Proposal has been exhibited in accordance with the requirements of the 
Gateway Determination. There were no submissions received during the exhibition process. 
In accordance with Section 3.36(2) of the Environmental Planning and Assessment Act 1979, 
Council can now exercise its delegation and make the Local Environmental Plan 
amendment, as exhibited, for 3 Macquarie Street and 3A Maloney Street, Rosebery. 
 

 

Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  

 

 

Community Engagement 
 
The community engagement actions in relation to this Planning Proposal were:  
 
- Publicly exhibiting the Planning Proposal for 16 days from Wednesday 13 June 2018 to 

Friday 29 June 2018; 
 
- Sending notification letters to surrounding landowners;  
 
- Providing hard copies of all materials for inspection at both the Eastgardens and 

Mascot libraries; and  
 
- Advertising the Planning Proposal in the Southern Courier, providing notification of the 

exhibition period and where exhibition materials could be viewed, including on 
Council's ‘Have Your Say’ web page. 

 
 

Attachments 
 
Attachment 1 - Gateway Determination ⇩    
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Item No 8.7 

Subject Planning Proposal - 8 Princess St, Brighton Le Sands 

Report by Michael McCabe, Director City Futures 

File F18/395 
  

 

Summary 
 
Council received a draft Planning Proposal in relation to land at 8 Princess Street, Brighton-
Le-Sands (subject site). The site is currently zoned SP3 – Tourist and is located immediately 
to the north-west of the Novotel Hotel and was formerly part of the Novotel landholdings.  
The properties to the north-west and south of the site are zoned B4 Mixed Use. 
 
On the 28th August 2018, the Bayside Local Planning Panel considered the draft Planning 
Proposal and additional information requested by Council at the Council meeting of 8th 
August 2018. The recommendation of the Bayside Local Planning Panel from 28 August 
2018 is included below, being the same recommendation as made by the Bayside Local 
Planning Panel at its meeting of 26 June 2018 for the same matter: 
 

1  That Bayside Local Planning Panel recommends to Council that, pursuant to 
Section 3.34 of the Environmental Planning & Assessment Act 1979 (EPAA), the 
draft Planning Proposal for land known as 8 Princess Street, Brighton-Le-Sands 
be submitted to the Department of Planning & Environment (DPE) for a Gateway 
determination. 

 
2  That Bayside Local Planning Panel recommends to Council that, should a 

Gateway determination be issued, a further report be presented to Council 
following the public exhibition period to demonstrate compliance with the 
Gateway determination and to provide details of any submissions received 
throughout that process. 

 
The Panel’s reason for the recommendation was: 
 

The Panel is satisfied that, with the benefit of having reviewed the assessment report 
for the existing development approved for the site, this does not change the 
circumstances. The Panel’s position remains the same as previously indicated: that is, 
it recommends to the Council that it may proceed with the planning proposal. 

 
The draft Planning Proposal seeks to rezone the land from SP3 Tourist to B4 Mixed Use. 
Subsequent to the development of the hotel the site was developed for residential 
apartments, however, the zoning of the subject site was not amended to B4 Mixed Use. In 
order for the apartment building to accommodate residential apartments on the ground floor 
and be consistent with the adjacent residential flat buildings a change in zone to B4 Mixed 
Use is sought. No other changes to the development standards in the Rockdale Local 
Environmental Plan 2011 are sought. 
 
The intended outcome of the draft Planning Proposal is to enable three inactive commercial 
tenancies located at the ground floor of an existing 9-storey shop top housing development 
to be used for the purposes of residential apartments. A review of why the tenancies have 
remained vacant indicates that it has relatively poor locational attributes, in summary: 
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 Competition from existing food-based retailing; 

 Minimal levels of pedestrian traffic and no direct sight lines to highly trafficked areas; 

 Visibility to passing traffic given the low levels of vehicle traffic in Princess Street; 

 There are no other significant attractors to the subject site; and 

 The site is located a block north of Bay Street and derives no benefit from the activity 
levels and visitation generated from the Brighton-Le-Sands activity centre. 

 
On the 26 June 2018, the draft Planning Proposal was considered by the Bayside Planning 
Panel (Panel). The Panel made the following recommendation to Council: 
 

“1  That pursuant to section 3.34 of the Environmental Planning & Assessment Act 
1979 (EPAA) the draft Planning Proposal for land known as 8 Princess Street, 
Brighton-Le-Sands be submitted to the Department of Planning & Environment 
(DPE) for a Gateway determination; and 

 
2  That should a Gateway determination be issued, a further report be presented to 

Council following the public exhibition period to demonstrate compliance with the 
Gateway determination and to provide details of any submissions received 
throughout that process.” 

 
The Panel noted the following reason for their recommendation: 
 

“The Panel is satisfied that the adjoining B4 zone could be extended over the subject 
site and this is not contrary to the strategic planning for the area.” 

 
At the Council meeting of 8th August 2018, Council considered the draft Planning Proposal, 
including the Panel’s recommendations, and resolved: 
 

“That this matter be referred back to the Bayside Planning Panel and all the 
information pertaining to the previous Development Application for this property be 
made available to the Panel; including the breach of height and FSR controls that 
required a Clause 4.6 Variation.” 

 
Council noted that DA-2012/325 was supported by: 
 
(i) two written requests under Clause 4.6 Exceptions to development standards of the 

Rockdale Local Environmental Plan 2011 (Rockdale LEP) to vary the height of 
buildings and floor space ratio (FSR) development standards; and  

(ii) written justification to reduce the provision of retail floor space required by the 
Rockdale DCP 2011. 

In accordance with Council’s resolution of 8th August 2018, all the information pertaining to 
the previous development application DA-2012/325, is contained in Attachment 1 and 
includes: 
 

 The development assessment report and attachments presented to the ordinary 
meeting of Council on 5th December 2012; 

 The clause 4.6 written requests in relation to building height and floor space ratio 
(FSR); and 

 The applicant’s justification for the variation to the amount of retail floor space required 
under the Rockdale DCP 2011. 

 
A summary of the Clause 4.6 Exceptions to development standards and the justification for 
the reduced retail floor space is provided under the heading ‘Planning History’ of this report. 
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Officer Recommendation 
 
1       That, pursuant to section 3.34 of the Environmental Planning & Assessment Act 1979 

(EPAA), the draft Planning Proposal for land known as 8 Princess Street, Brighton-Le-
Sands be submitted to the Department of Planning & Environment (DPE) for a 
Gateway determination. 
 

2 That, should a Gateway determination be issued by the NSW Department of Planning 
& Environment, a further report be presented to Council following the public exhibition 
period to demonstrate compliance with the Gateway determination and to provide 
details of any submissions received throughout that process. 

 
 

Background 
 
Applicant:  
Lumex Property Group. 
 
Site description:  
Lots subject to the draft Planning Proposal are shown in Table 1, below: 
 
Table 1: Lots subject to draft Planning Proposal 

Lot SP Address Current zoning 

4 92060 8 Princess Street, Brighton-Le-Sands SP3 Tourist 

5 92060 8 Princess Street, Brighton-Le-Sands SP3 Tourist 

70 92060 8 Princess Street, Brighton-Le-Sands SP3 Tourist 

 

The subject site has a total area of approximately 1505sqm and is bounded by Princess 
Street to the north; and a service laneway to the south; residential development to the west 
and by a hotel development (Novotel) to the east. The site currently contains a 9-storey shop 
top housing development (refer to aerial photograph at Figure 1 (subject site outlined in red); 
and google street view image at Figure 2). 
 

 
Figure 1 – Aerial photograph  

(Source: www.maps.six.nsw.gov.au) 
 

http://www.maps.six.nsw.gov.au/
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Figure 2: Subject site with ground floor commercial tenancies outlined in yellow 

(Source: www.google/maps - Street view - image capture October 2017) 

 
Site Context: 
The site is located on the southern side of Princess Street and forms part of the Brighton-Le-
Sands local centre. 
 
A context map for the site is provided in Figure 3, below: 

http://www.google/maps
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Figure 3: Site context map 

(Source: Land & Property Information www.maps.six.nsw.gov.au) 

 
Surrounding land use zones: 
Land use zones surrounding the site comprise SP3 Tourist zoned land to the east; B4 Mixed 
Use zoned land to the south and west, and R4 High Density Residential zoned land to the 
north (Refer to Figure 4, overleaf). 
 

Brighton-Le-Sands 

local centre 

Subject site 

http://www.maps.six.nsw.gov.au/
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Figure 4 – Rockdale LEP 2011 Land Zoning Map LZN_004 (Subject site – SP3 - Tourist) 

(Source: www.legislation.nsw.gov.au) 
 

Planning History  
 
In 1988, Council granted consent to the construction of the 15 storey Novotel Hotel Brighton 
Le Sands Parade, Brighton Le Sands adjacent to the subject site. In 2007, the owners of the 
Novotel Hotel purchased Nos 8-14 Princess Street (commonly known as 8 Princess Street, 
Brighton Le Sands). 
 
Between early 2008 and early 2011, the owners of the site held a series of meeting with the 
former Rockdale City Council to discuss a possible extension of the existing Novotel Hotel 
onto the adjoining Princess Street site. During this time, discussions were also held with the 
then Department of Planning and Infrastructure (now the Department of Planning and 
Environment) and Council regarding the proposed lodgement of a Part 3A Concept Plan for 
the refurbishment of the existing hotel and its extension onto the subject site. In January 
2009, the proposed hotel expansion project was declared to be project to which the former 
Part 3A of the Environmental Planning and Assessment Act 1979 (EPAA) applied, and the 
then Minister for Planning authorised the preparation of a Concept Plan. 
 
A major development application (MP08_0239 – Tourism (Hotel) Development) under the 
former Part 3A of the Environmental Planning Assessment Act 1979 (EPAA) was lodged with 
the then Department of Planning for refurbishment works and hotel extension to the Novotel 
Hotel (Novotel site), and included the subject site as part of the major application. However, 

Subject site 

Novotel site 

http://www.legislation.nsw.gov.au/
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the proposed hotel expansion did not proceed and the Part 3A declaration for the project was 
revoked. 
 
In September 2011, a formal Pre-DA Meeting was held at Council to discuss the proposed 
redevelopment at the subject site for a mixed use development. At this time, Rockdale Local 
Environmental Plan 2000 was still in force and the proposed ‘shop-top housing’ development 
was prohibited in the 2(c) zone that applied to the site. However, the development concept 
for the site had been prepared based on the provision of draft Rockdale Local Environmental 
Plan 2011 and draft Rockdale Development Control Plan 2011, under which ‘shop-top 
housing’ would be permissible. 
 
As part of the major application consultation and assessment process; and in the preparation 
of the Rockdale LEP 2011, the site was rezoned from Residential 2(c) to SP3 Tourist so as 
to be consistent with the concept plan.  
 
The subject site has since been redeveloped for the purposes of a 9-storey shop top housing 
development, including 3 non-residential tenancies at ground floor, under DA2012/325, 
which was approved by the former Rockdale Council at its ordinary meeting of 5th December 
2012. 
 
As part of the development application, the applicant sought Clause 4.6 variations to the 
Rockdale Local Environmental Plan 2011 (Rockdale LEP 2011) in relation to height of 
building and floor space ratio (FSR).  
  
In relation to the variation to the height of buildings development standard, the development 
application sought a 1.05 metre variation to the 28 metre maximum height standard with a 
proposed maximum height of 29.05 metres. The variation was supported given that the non-
compliance is contained wholly to the two (2) lift overruns positioned centrally on the roof of 
the building. 
 
In relation to the variation to the floor space ratio development standard, the applicant sought 
a floor space ratio of 3.17:1, which exceeds the 3:1 statutory maximum by 262m2 (5.1%). 
The variation was supported given that the development outcome was considered consistent 
with the established character of the areas, and meets the underlying FSR and height 
objectives and which preserve the amenity of existing surrounding residents and future 
occupants to the building. 
 
The Development Application also sought to vary the retail floor space controls set out in the 
Rockdale Development Control Plan 2011 (Rockdale DCP). The DCP requires a minimum 
10% of the gross floor area of mixed use developments to be provided for retail and/ or 
commercial uses. The development did not achieve the minimum 10% retail floor space 
required, providing only 5.2%. The variation to the control was considered to result in an 
acceptable outcome as it was considered the proposal would still be able to satisfy the 
overarching objectives for Mixed Use Development: 
 

 It will foster growth and improvement in the existing centre by providing a new high 
quality retail product that represents a viable leasing option for a wider section of the 
retail market; 

 It will promote a range of employment uses and increase retail diversity; 

 It will better contribute to the vitality and economic viability of Brighton Le Sands by 
providing a retail product that has a wider market appeal and is more likely to be 
occupied by tenants in the short term; 

 It supports the creation of a safe and amenable public domain through the creation of a 
continuous active façade for the full width of the site; 



Council Meeting 12/09/2018 

 

Item 8.7 275 

 It supports the creation of an active interface between ground floor level of the site and 
Princess Street; 

 It helps clearly define the extent of the public domain; and 

 It maximises the flexibility and adaptability of the building to meet current and future 
demands. 

Despite extensive marketing campaigns conducted over a period of several years, the owner 
was unable to lease the commercial tenancies for a variety of reasons, as detailed in the 
supporting Sales and Marketing Overview Letter (refer Attachment 2) and Shop Tenancy 
Assessment (refer Attachment 3) submitted with the Planning Proposal. 
 

DRAFT PLANNING PROPOSAL ASSESSMENT 
 
Summary of draft Planning Proposal 
 
The draft Planning Proposal seeks to: 
 

1 Rezone the land from SP3 Tourist to B4 Mixed Use. 
  

The intended outcome of the draft Planning Proposal is to enable three inactive commercial 
tenancies located at the ground floor of an existing shop top housing development to be used 
for the purposes residential dwellings. 
 
The proposed zoning will allow for residential uses at ground floor and provide a land use 

zone compatible with the Brighton-Le-Sands local centre.  

 

A copy of the draft Planning Proposal is included at Attachment 4. 

 
Assessment of draft provisions 
 
Proposed Zoning 
 
The proposed B4 Mixed Use zoning permits residential flat buildings with consent and will 
enable the conversion of the ground floor tenancies to residential. The proposed B4 Mixed 
use zoning will be consistent with the functioning of the existing local centre and form a 
logical extension to the existing B4 Mixed Use zone.  The site is not subject to Rockdale 
Local Environmental Plan 2011 clause 6.11 Active Street Frontage and Residential Flat 
Buildings are permitted with consent in the B4 Zone.   
 
Urban Context & Evaluation 
 
The Planning Proposal indicates that the retail tenancies at ground floor are not able to be 
leased despite several leasing campaigns as summarised in the supporting Sales and 
Marketing Overview Letter (refer Attachment 2). As identified in the submitted Shop 
Tenancy Assessment prepared by Essential Economics (refer Attachment 3), the site has 
relatively poor overall locational attributes, in summary: 
 
i) Competition from existing food-based retailing; 

ii) Minimal levels of pedestrian traffic and no direct sight lines to highly trafficked areas; 

iii) Visibility to passing traffic given the low levels of vehicle traffic in Princess Street; 

iv) There are no other significant attractors to the subject site; and 

v) The site is located a block north of Bay Street and derives no benefit from the activity 

levels and visitation generated from the Brighton-Le-Sands activity centre. 
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Council staff have reviewed the Planning Proposal and supporting Design Report (refer 
Attachment 5) and the following comments are provided: 
 

 The Eastern City District Plan, Planning Priority E6 – Creating and renewing Great 
Places and Local Centres refers to streets as places that function in response to street 
typology and local conditions. The vacant tenancies at ground floor are not desirable 
for the performance or the safety of the local street, and do not contribute to the vitality 
or life of the street. Without any activation or passive surveillance at ground floor an 
inactive frontage has arisen from the above listed contributing factors, generating 
concerns around how the development is responding to Crime Prevention Through 
Environmental Design (CPTED) principles.  

 

 The rezoning of the site to allow for ground floor residential tenancies will provide the 
passive surveillance required. The public and private interface will also allow for casual 
interaction and contribute to the vitality and life of the street.  

 

 To improve the existing urban condition the Planning Proposal for 8 Princess Street, 
Brighton-Le-Sands, to be rezoned from SP3 Tourist to B4 Mixed Use, is supported on 
the grounds of addressing Planning Priority E6 of the Eastern City District Plan, 
CPTED principles and universal urban design principles in relation to street activation.   

 
Justification 
 
Environmental Planning & Assessment Act 1979 (EPAA) 
 
The NSW Department of Planning & Environment’s A Guide to Preparing Planning Proposals 
- issued under s3.33 (3) of the EPAA - provides guidance and information on the process for 
preparing Planning Proposals. The assessment of the submitted Planning Proposal by 
Council staff has been undertaken in accordance with the latest version of this Guide (dated 
August 2016). 
 
Section 9.1 Directions by the Minister 
 
Section 9.1 Directions by the Minister (s9.1 directions) set out what a Relevant Planning 
Authority (RPA) must do if a s9.1 direction applies to a Planning Proposal, and provides 
details on how inconsistencies with the terms of a direction may be justified. 
An assessment of the draft Planning Proposal against the applicable s9.1 directions is 
provided in Table 2 below: 
 
Table 2: Planning Proposal consistency with s9.1 directions. 
Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No 

(If No, is the 
inconsistency 
adequately 
justified?) 

1.1 Business and 
Industrial Zones 

What a RPA must do: 

A RPA must ensure that a Planning Proposal: 
 

(a) Give effect to the objectives of this direction, 
(i.e. encourage employment growth in suitable 

locations, protect employment land in business and 

industrial zones, and support the viability of identified 

centres), 

(b) Retain the areas and locations of existing business 
and industrial zones, 

YES 
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(c) Not reduce the total potential floor space area for 
employment uses and related public services in 
business zones, 

(d) Not reduce the total potential floor space area for 
industrial uses in industrial zones, and 

(e) n/ a. 
 

Comment: 
The Planning Proposal provides additional B4 mixed use zoned 
land in close proximity to an existing business zone, supporting 
the viability of the Brighton-Le-Sands local centre. 
 

2.3 Heritage 
Conservation 

What a RPA must do: 

A RPA must ensure that a Planning Proposal contains 
provisions that facilitate the conservation of heritage items, 
places, building works or precincts of environmental heritage 
significance to an area. 
 
Comment: 
The site is not within a conservation area, does not contain a 
heritage item and is not in the vicinity of a heritage item. 
 
No inconsistencies with the terms of the direction were identified. 
 

YES 

3.3 Home 
Occupations 

What a RPA must do: 

A Planning Proposal must permit home occupations to be 
carried out in dwelling houses without the need for development 
consent. 
 
Comment:  
The B4 Mixed Use zone in the Rockdale LEP 2011 includes 
home occupations as development that may be carried out in 
dwelling houses without the need for development consent.   
 
No inconsistencies with the terms of the direction were identified. 
 

YES 

3.4 Integrating 
Land Use and 
Transport 

 

What a RPA must do: 

A Planning Proposal must locate zones for urban purposes and 
include provisions that give effect to and are consistent with the 
aims, objectives and principles of Improving Transport Choice – 
Guidelines for planning and development (DUAP 2001) 
(guidelines). 
 
Comment: 
The Planning Proposal is considered consistent with the 
guidelines as the Planning Proposal enables residential 
development in close proximity to frequent public transport and a 
mix of uses including shops and services. 
 
No inconsistencies with the terms of the direction were identified. 
 

YES 

3.5 Development 
Near Licensed 
Aerodromes 

No alteration to controls in relation to building height are 

proposed and the site is not affected by the Australian Noise 

Exposure Forecast. Therefore, no inconsistencies with the terms 

of the direction were identified. 

 

YES 

4.1 Acid Sulfate 
Soils  

What a RPA must do: 

The direction requires that a RPA must consider an acid sulfate 
soils study assessing the appropriateness of the change of land 
use given the presence of acid sulfate soils. 
 
Comment: 
The Rockdale LEP 2011 Acid Sulfate Soils Map identifies the 
site as having Class 4 acid sulfate soils.  
 

NO - Inconsistency 
justified. 
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Consistency 
A Planning Proposal may be inconsistent with the terms of the 
direction if the inconsistency is justified by a study prepared in 
support of the Planning Proposal. 

 
Comment: 
Clause 6.1 of the Rockdale LEP 2011 requires an acid sulfate 
soils management plan at DA stage, before carrying out any 
development on the land. The inconsistency with this direction is 
therefore considered minor and justifiable. 
 

5.10 
Implementation 
of Regional 
Plans 

What a RPA must do: 

Planning proposals must be consistent with a Regional Plan 
released by the Minister for Planning. 
 
Comment: 
A Metropolis of Three Cities is the Region Plan that applies to 
the five districts that make up the Greater Sydney Region.  
 
The Planning Proposal is consistent with the following objectives 
in the Region Plan: 
 

 Objective 10: Greater housing supply 
The Planning Proposal increases the supply of housing. 

 

 Objective 14: integrated land use and transport creates 
walkable and 30-minute cities. 
The Planning Proposal increases housing within a walkable 

catchment of Brighton-Le-Sands local centre and transport 

links that support this objective. 

 
YES 

7.1 
Implementation 
of A Plan for 
Growing Sydney  
 

What a RPA must do: 

A RPA must ensure that a Planning Proposal is consistent with 
A Plan for Growing Sydney. 
 
Comment:  
The draft Planning Proposal is consistent with the following 
directions and priorities contained in A Plan for Growing Sydney: 
 

 Direction 2.1: Accelerate housing supply across Sydney. 
The delivery of new housing must be accelerated to meet 
the need for a bigger population and to satisfy a growing 
demand of different types of housing. 

 

 Direction 2.2: Accelerate urban renewal across Sydney – 
providing homes closer to jobs. New urban renewal 
locations will be selected in or near centres on the public 
transport network. Locating new housing here will make it 
easier for people to get to jobs and services and take 
pressure off congested roads. 

 

 Direction 2.3: Improve housing choice to suit different needs 
and lifestyles.  

 

 Direction 3.1: Revitalise existing suburbs. Provision of new 
housing within Sydney’s established suburbs bring real 
benefits to communities and make good social and 
economic sense. Directing new housing to the existing 
urban areas will reduce the impact of development on the 
environment and protect productive rural land on the urban 
fringe. 

 
No inconsistencies with the terms of the direction were identified. 

 
YES 
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 State Environmental Planning Policies (SEPPs) 
 

An assessment of the Planning Proposal against the relevant SEPPs is provided in Table 3, 
below.  
 
Table 3: Relevant SEPPs 
Name of SEPP Compliance of Planning Proposal with SEPP Complies Y/ N 

SEPP No 65—Design 
Quality of Residential 
Apartment 
Development (SEPP 
65) 

The Planning Proposal was referred to Council’s Urban Designer, 
who raised no objection to the proposal in terms of its consistency 
with SEPP 65, noting that any future DA, should the Planning 
Proposal be supported, would be required to comply with SEPP 
65 and accompanying Apartment Design Guide. 
 

YES 

 
There are no other SEPPs applicable to the Planning Proposal. 
 

 Sydney Regional Environmental Plans (SREPs) 
 
There are no SREPs applicable to the Planning Proposal. 
 

 Strategic Planning Framework 
 
Regional, sub-regional and district plans and strategies include outcomes and specific 
actions for a range of different matters including housing and employment targets, and 
identify regionally important natural resources, transport networks and social infrastructure. 
An assessment of the Planning Proposals consistency with the strategic planning framework 
is provided in Table 4, below. 
 
Table 4: Strategic Planning Framework  

Name of Strategic 

Plan 

Directions, priorities, 

objectives and actions 

Planning Proposal 

consistency with 

Strategic Plan 

Consistency 

Y/ N 

Regional Plans 

Greater Sydney Region 
Plan 
 

Objective 10 – Greater housing 
supply, which encourages the 
supply of housing in the right 
locations with access to shops, 
services and public transport. 
 
 
 
 
 
Objective 14 – A Metropolis of 
Three Cities – integrated land 
use and transport creates 
walkable and 30-minute cities. 
“One of the principal elements 
in achieving the productivity 
outcomes is: 
 
Co-locate activities in 
metropolitan, strategic and 
local centres and attract 
housing in and around centres 
to create walkable, cycle-
friendly neighbourhoods.” 

Comment:  
The draft Planning Proposal 
is consistent with objective 
10 as additional housing 
supply is facilitated within 
walking distance of shops, 
services and public 
transport. 
 

Comment: 

The Planning Proposal is 

located in the Brighton-Le-

Sands local centre and 

potentiates additional 

housing within walking 

distance of shops and 

public transport links that 

support the objective. 

YES 
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District Plans 

Eastern City District 
Plan (ECDP) 

 Planning Priority E5: 
Providing housing supply, 
choice and affordability, 
with access to jobs, 
services and public 
transport. 

 
 
 
 

 Planning Priority E6: 
Creating and renewing 
great places and local 
centres. The Planning 
Priority establishes 
‘Principles for local 
centres’ and states that:  
 

“additional residential 

development within a five-

minute walk of a centre 

focused on local transport, 

…. will help to create 

walkable local centres.” 

Comment:  
The Planning Proposal 
supports the role of the 
Brighton-Le-Sands local 
centre by increasing 
housing provision within 
walking distance of services 
and public transport. 
 
Comment: 
Brighton-Le-Sands is 
identified as a local centre 
in the ECDP (refer to the 
extract from the ECDP at 
Figure 5, below). 

 
The Planning Proposal is 
consistent with the 
‘Principles for local centres’ 
(p49 of the ECDP) through 
the increased provision of 
residential development in, 
or within walkable distance 
of, the centre. 
 
 

YES 

 

 
Figure 5: Eastern City District – centres 

(Source: Eastern City District Plan) 
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Local plans 

Rockdale Community 
Strategic Plan 
(adopted 15 June 2011) 

Villages and Local Centres 
 
Redevelopment within these 
centres is encouraged as a 
means of increasing residential 
densities in close proximity to 
public transport and services. 
Redevelopment proposals 
would need to recognise the 
desired local character of the 
centre. 
 
Rockdale Tomorrow: 
 
Future growth is likely to occur 
in the centres of Rockdale, 
Wolli Creek, Brighton Le 
Sands, Bexley and Bexley 
North, which have the most 
significant opportunities for 
redevelopment through the 
presence of larger sites which 
are more readily able to be 
developed.  
 

Comment: 
The Planning Proposal is 
generally consistent with the 
Plan to increase residential 
densities in close proximity 
to public transport. 
 
 

YES 

 

 
Other considerations 
 
Car parking:  
 
The Rockdale Development Control Plan 2011 (Rockdale DCP) requires car parking at the 
rate of 1 space per 1 and 2 bed apartments. The indicative floor plan (refer Attachment 6) 
submitted with the Planning Proposal indicates that the ground floor of the development 
could potentially accommodate 1 x 1 bedroom apartment and 1 x 2 bedroom apartment, 
which equates to a car parking requirement of 2 spaces. 
 
The existing approved retail ground floor component has a GFA of 160m2. The Rockdale 
DCP requires car parking at the rate of 1 space per 40m2 GFA, equating to a car parking 
requirement of 4 spaces. 
 
Accordingly, the Planning Proposal is acceptable in terms of car parking provision given the 
resultant decrease in car parking required. 
_________________________________________________________________________ 

 
Conclusion 
 
The current SP3 Tourist zoning for the site was informed by a major development application 
under the former Part 3A of the Environmental Planning and Assessment Act 1979 to expand 
the adjoining Novotel hotel. 
 
The expansion of the existing Novotel did not proceed, and the site was subsequently 
developed for the purposes of a 9-storey shop top housing development in accordance with 
the permissible land uses in the SP3 Tourist zone. The existing development on the site has 
three commercial tenancies at ground floor. 
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Despite extensive marketing campaigns conducted over a period of several years, the owner 
was unable to lease the commercial tenancies for a variety of reasons, as detailed in the 
Planning Proposal and supporting reports submitted with the Planning Proposal.  
 
The vacant tenancies have resulted in an inactive streetscape and the Planning Proposal 
seeks to rectify this unintended outcome by rezoning the site to B4 Mixed Use. It is 
anticipated that this will enable residential development at ground floor, which will provide 
casual surveillance and activation of the streetscape whilst retaining a zoning consistent with 
the primary function of the Brighton-Le-Sands local centre. 
 
On the 28th August 2018, the Bayside Local Planning Panel considered the draft Planning 
Proposal and additional information requested by Council at the Council meeting of 8th 
August 2018. The recommendation of the Bayside Local Planning Panel from 28 August 
2018 was the same recommendation as made by the Bayside Local Planning Panel at its 
meeting of 26 June 2018 for the same matter. 
 

 

Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  

 

 

Community Engagement 
 
Should the Planning Proposal proceed through Gateway, community consultation will be  
undertaken in accordance with section 3.34 of the EPAA. The specific requirements for 
community consultation will be listed in the Gateway determination, including any 
government agencies that are to be consulted. 
 
 

Attachments 
 
1 Council Report DA-2012/325 ⇩   
2 Sales & Marketing Overview Letter ⇩   
3 Shop Tenancy Assessment ⇩   
4 Draft Planning Proposal ⇩   
5 Design Report ⇩   
6 Indicative Floor Plan ⇩    
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Item No 8.8 

Subject Bad Debts Write-Off for Uncollectable Debts Relating to the Bayside 
Council as at 30 June 2018 

Report by Michael Mamo, Director City Performance 

File SF17/2828 
  

 

Summary 
Formal Council approval is required to write-off individual uncollectable bad debts greater 
than $5,000, however all write-offs for the period ending 30 June 2018 are being referred to 
Council. 
  
A review of the outstanding debts as at 30 June 2018 has identified $71,747.00 (GST 
inclusive) of debts that are considered uncollectable. 
  
Of these debts, a bad debt provision of $49,625.10 (GST exclusive) has already been 
established in the financial accounts. Therefore $16,926.59 (GST exclusive) will negatively 
impact on the net operating result for 2017/18.  
  
The remaining balance is $5,195.31 which is the GST associated with these bad debts that 
has already been remitted to the Australian Taxation Office. This will be recovered after 
Council resolves to write off these debts.   
 
 

Officer Recommendation 
 
That the outstanding bad debts relating to Bayside Council as at 30 June 2018, totalling 
$71,747.00 (GST Inclusive) be written off as uncollectable.  
 
 

Background 
 
In completing the annual financial statements, Council is required to assess bad and doubtful 
debts in accordance with the requirements of the Australian Accounting Standards to ensure 
the Statement of Financial Position within the annual financial reports accurately reflect debts 
not only owed and which are considered collectable. Accounting provisions are made 
annually for debts where their collection is deemed doubtful.  
 
The outstanding debts listed in the tables in this report have been assessed as being 
uncollectable and recommended for write off under the financial delegations of the Director of 
City Performance who ensures the Council’s statutory obligations are met.  
 
In accordance with cl.213 of the Local Government (General) Regulations 2005 the write off 
of individual uncollectable debts to Council greater than $5,000 requires Council resolution. 
The General Manager has delegated authority to write off individual debts to Council where 
the individual debt is less than $5,000 however as this is the first time that the elected 
Bayside Council has considered bad debts and in the interest of transparency this delegation 
has not been exercised and all identified debts to be considered for write off have been 
referred to Council for approval. 
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Table 1 – Sec 603 LGA charges under Food Act 2003 (No GST applicable) 

Customer 

Number 

Customer Name Amount Summary of assessment 

81361 Kingston & Co $400.00 2017 annual food inspection and admin fee. Store closed 
- debt not secured so recovery unlikely. 

81477 The Naked Duck 
Mascot 

$400.00 2017 annual food inspection and admin fee. Store closed 
- debt not secured so recovery unlikely. 

81509 Mediterranean 
Seafood 

$730.00 2017 annual food inspection and admin fee including 
subsequent Improvement Notice fee. Store closed - debt 
not secured so recovery unlikely. 

81600 Shadiz $400.00 2017 annual food inspection and admin fee. Store closed 
- debt not secured so recovery unlikely. 

82404 Bun Saigon $400.00 2017 annual food inspection and admin fee. Store closed 
- debt not secured so recovery unlikely. 

82409 Fresh Co 351 $400.00 2017 annual food inspection and admin fee. Store closed 
- debt not secured so recovery unlikely. 

82427 ABS Espresso Bar $400.00 2017 annual food inspection and admin fee. Store closed 
- debt not secured so recovery unlikely. 

82834 Fresh Corner $690.00 2017 annual food inspection, re-inspection and admin 
fee. Store closed - debt not secured so recovery unlikely. 

82834 Fresh Corner $300.00 2018 annual food inspection, reinspection and admin 
fee. Store closed - debt not secured so recovery unlikely. 

82853 Bee 99 $870.00 2017 annual food inspection, re-inspection, Improvement 
Notice Fee and admin fee. Store closed - debt not 
secured so recovery unlikely. 

81362 Michel's 
Pattisserie 

$25.00 Outstanding amount relates to post adjustments to 2017 
annual food inspection/re-inspection fees. Amount not 
economical to recover. 

81499 RJs Sandwich Bar $150.00 2017 annual food inspection, re-inspection and admin 
fee. Store closed - debt not secured so recovery unlikely. 

81515 Boom Sushi $150.00 2018 annual food inspection, re-inspection and admin 
fee. Store closed - debt not secured so recovery unlikely. 

81635 Pagewood 
Kindergarten 

$225.00 2018 annual food inspection and admin fee. Under an 
agreement with the former City of Botany Bay Council 
(CoBB), child care centres were not required to pay for 
the Administration fee issued under the Food Act. The 
write off at this stage is to honour the prior CoBB 
agreement. Note: this agreement has not been carried 
over to Bayside Council. 

82431 Taste Gallery $820.00 2017 annual food inspection and admin. Store closed - 
debt not secured so recovery unlikely. 

82433 Taisho $150.00 2018 annual food inspection, re-inspection and admin. 
Store closed - debt not secured so recovery unlikely. 

82544 Noodle & 
Dumpling Canteen 

$400.00 2017 annual food inspection and admin. Store closed - 
debt not secured so recovery unlikely. 

82839 Espresso Warriors 
- Eastgardens 

$150.00 2018 annual food inspection, re-inspection and admin. 
Store closed - debt not secured so recovery unlikely. 

82723 A & K Bros Pty Ltd 
(Trading as Spice 
Thai Cuisine) 

$150.00 2017 annual food inspection, re-inspection and admin. 
Store closed - debt not secured so recovery unlikely. 

82839 Espresso Warriors $150.00 2018 annual food inspection, re-inspection and admin. 
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Customer 

Number 

Customer Name Amount Summary of assessment 

- Eastgardens Store closed - debt not secured so recovery unlikely. 

82856 B.H. Bakers Oven $150.00 2018 annual food inspection, re-inspection and admin. 
Store closed - debt not secured so recovery unlikely. 

82900 Cignall Mascot $150.00 2018 annual food inspection, re-inspection and admin. 
Store closed - debt not secured so recovery unlikely. 

82977 Mascot Bakery $150.00 2018 annual food inspection, re-inspection and admin. 
Store closed - debt not secured so recovery unlikely. 

81366 Breadtop $150.00 2018 annual food inspection, re-inspection and admin. 
Store closed - debt not secured so recovery unlikely. 

Total Debts Write-Off $7,810.00  

 
Table 2 – Charges under Public Health Regulation Act 2012 (no GST applicable) 

Customer 
Number 

Customer Name Amount Summary of assessments 

82886 Exquisite Brows $140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82762 Xclusive Hair $140.00  2017 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82763 Vondoo Hair $140.00  2017 annual inspection fee payable under Public Health 
Regulation 2012. Store closed and debt not secured so 
recovery unlikely. 

82765 Rejuvination 
Beauty Therapy 

$140.00  2017 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82771 AMS Barbering $140.00  2017 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82772 John’s Men Hair 
Stylist 

$140.00  2017 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82776 Hair Royale $140.00  2017 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82866 Top Spa & Nail 
Studio 

$140.00  2017 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82868 Pearl Nails $140.00  2018 re-inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82873 Chi-Link Massage 
& Acupuncture 

$140.00  2017 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82876 Australian Skin 
Clinics 

$140.00  2017 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82887 Hair Scope $140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82888 Laser Clinics 
Australia 

$140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82890 Sunshine Nails & 
Beauty 

$140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82892 Beautiful Hair $140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82895 Uppercuts Men 
Style Pty Ltd 

$140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82896 Results Laser 
Clinic 

$140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 
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Customer 
Number 

Customer Name Amount Summary of assessments 

82897 Global Beauty & 
Nails 

$140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82898 Nirvana Beauty 
Laser Clinics 

$140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82904 Mese Hair 
Specialist 

$140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82924 Mr Stylz Barber 
Shop 

$140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

82964 Amethyst Nails 
Baqr 

$140.00  2018 annual inspection fee. Store closed and debt not 
secured so recovery unlikely. 

Total Debts Write-Off  $3,080.00   

 
Table 3 – Charges for Footway Trading Fees (no GST applicable) 

Customer 
Number 

Customer Name Amount Summary of assessments 

80143 Mr J Ayad $555.56  2017 remaining balance for Kamari Restaurant that was 
located at 82 The Grand Parade Brighton Le Sands. The 
company owned by the debtor was placed into liquidation 
in 2017. As the debt is not secured recovery us unlikely. 

80291 Ms Q M Xu $389.30  2017 fees for Allwell Supermarket that was located at 
290 Kingsgrove Road Kingsgrove. The business has 
closed and as the debt is not secured recovery is 
unlikely. 

80449 Mr G J Iskander $2,700.70  2017 fees for shop Dezerts located at 373 Bay Street 
Brighton Le Sands. The business has closed and as the 
debt is not secured recovery is unlikely. 

Total Debts Write-Off $3,645.56   

 
Table 4 – Hire and User Charges  

Customer 
Number 

Customer 
Name 

Gross 
Amount 

GST Net 
Amount 

Summary of assessments 

80307 Moriah College $19.50  $1.95  $17.55  2017 Charges for admin fee for Hensley 
Field hire. While the Fees was refunded, 
the admin fee remained outstanding. 
Amount not economical to recover. 

72133 Unique Gifts $60.00  $5.45  $54.55  Hire of a stall at Carols by the Sea 2017. 
Council staff have sent various requests 
for payment, this amount remains unpaid 
to date. Amount not economical to 
recover. 

80422 Mr P Perenyi $8.00  $0 $8.00  Being for purchase of bike under 
Council's Sustainable Transport Policy. 
Amount not economical to recover. 

80705 Buildtech 
Building & 
Plumbing Pty 
Ltd 

$2,479.50  $225.41  $2,254.09  Road restoration works undertaken in 
2015 by Council at 9 Harrow Road 
Bexley. The business was placed under 
liquidation. Debt is not secured recovery 
is unlikely. 

80856 Ms T Kladis $56.84  $0 $56.84  Commercial waste collection charge for 
month of September 2017 for 3a/20-22 
Levey Street Wolli Creek. Amount not 
economical to recover. 
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Customer 
Number 

Customer 
Name 

Gross 
Amount 

GST Net 
Amount 

Summary of assessments 

Total Debts Write-Off $2,623.84        

Less GST Recoverable   $232.81     

Net Debts Write-off     $2,391.03   

Table 5 – Summary of Doubtful Debts 

Customer 
Number 

Customer 
Name 

Gross 
Amount 

GST Net 
Amount 

Summary of assessments 

80871 J & Lee 
Property 
Investments 

$54,587.60 $4,962.50 $49,625.10 Debt raised on 2/10/13 for ‘annexation to 
land 13B Church Avenue Mascot’. A 
search of Council records shows no 
paperwork to support the invoice. The 
company was also wound up by order of 
the Supreme Court on 13 February 
2017. As the debt is not secured, 
recovery is considered highly unlikely 

Total Debts Write-Off $54,587.60       

Less GST 
Recoverable 

  $4,962.50    

Net Debts Write-off     $49,625.10   

 

The recommended bad debt to be written off as uncollectable totals $71,747 (GST inclusive), 
of this amount $49,625.10 (GST exclusive) has been provided for in the Provision for 
Doubtful Debts. The net additional expense incurred due to this write off is $16,926.59 (GST 
exclusive). The GST relating to the proposed debt write offs is $5,195.31, this amount will be 
recovered from the ATO when approved write offs are processed. 
 
Council staff, over a period of time, have pursued various channels in an attempt to recover 
the outstanding debt. It is deemed that further attempts to recover the debt would not be cost 
effective.  
 

 

Financial Implications 
 
The net impact on the financial period 30 June 2018 is as follows: 

- The net additional expense incurred due to this write off is $16,926.59 (GST Exclusive) 
after allowing for: 

- GST Adjustment Receivable from ATO is $5,195.31. The GST relating to the proposed 
debt write offs will be recovered from the ATO when approved write offs are processed. 
 

 
Community Engagement 
 
Not applicable 
 
 

Attachments 
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Nil 
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Item No 8.9 

Subject Statutory Financial Report for July 2018 

Report by Michael Mamo, Director City Performance 

File F09/605 
  

 

Summary 
 
This report is provided in accordance with the Local Government (General) Regulations, 
2005, Division 5, paragraph 212 and s625 of the Local Government Act, 1993. 
 
The necessary certificate by the Responsible Accounting Officer is included in this report and 
the Statutory Financial Reports are presented as follows: 

 Investment Performance against Benchmark 

 Statement of Bank Balances 

 Schedule of Investments 
 
As at 31 July 2018, Bayside Council had $387.4m in cash and investments with an adjusted 
portfolio of 2.71%. 

 Income from operating activities $8.2m from rates, grants and development planning 
contributions. 

 Expenses from operating activities $15.4m include payments for employee costs, utilities, 
waste, contract and infrastructure work. 

 
The restricted cash and investments funding dissection will be included in a future report to 
Council. 
 
 

Officer Recommendation 
 
That the Statutory Financial Report by the Responsible Accounting Officer be received and 
noted. 
 
 

Background 
 
The following table shows the performance of Council’s investments since July 2017. The 
Bloomberg (former UBS) Index is used for comparison as this is a generally accepted 
industry benchmark used by Australian businesses. The 90-day Bank Bill Swap Rate is the 
worldwide rate that is reviewed by the financial markets every 90 days. This rate underpins 
the majority of investments which makes it a meaningful comparison for measuring 
investment performance.  
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For the current period, Council outperformed the market by 47 basis points. As demonstrated 
by the investment performance graph, investment returns are stable and consistently above 
the industry benchmark and 90-day Bank Bill Swap Rate. 
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Statement of Bank Balances 
 
The table below shows details of movements in Council’s cash at bank for July 2018. 
 

 
 
 

STATEMENT OF BANK BALANCES AS AT  31 July 2018

GENERAL FUND

Cash at Bank (Overdraft) as per Bank Statement as at: 30/06/2018 $543,845

 Add: Income from Operating Activities for the Period

- Rates and other receipts* $1,615,435

- Sundry Debtors $652,233

- DA Fees, FCDs & Application Fees $563,265

- Interest $502,554

- Parking and Other Infringements $384,154

- Rents, Leases, Booking Fees, Certificates & Licences $207,529

- Sydney Airport Contract Income $467,456

- Sale of Assets/Fleet $180,958

- GST Refund from Tax Office $798,756

- Long Service Levy $50,687

- Grants $849,958

- Childcare, Pool & Library Income $65,930

- S.94 & Planning Contributions $1,850,944

Total Income from Operating Activities for the Period $8,189,859

Less: Expenses from Operating Activities for the Period

Accounts Paid for Period (includes urgent cheques & refunds) -$10,049,789

Direct Payroll -$5,259,981

Presented Cheques -$89,627

Dishonoured Cheques -$14,445

Bank Charges (including Agency Fees) -$16,778

Total Expenses from Operating Activities for the Period -$15,430,620

Total Net Movement from Operating Activities: -$7,240,761

Investment Activities for the Period

- Investments redeemed $1,307,227

- Transfer from Short-Term Money Market $32,630,000

- Transfer to Short-Term Money Market -$5,030,000

- New Investments -$20,000,000

Net Investment Flows for the Period $8,907,227

Funding Activities for the Period

Loan Repayments -$33,904

Net Funding Flows for the Period -$33,904

Total Net Movement from Investment & Funding Activities: $8,873,323

Cash at Bank (Overdraft) as per Bank Statement as at: 31/07/2018 $2,176,407

Limit of overdraft arranged at Bank for: Bayside West $350,000 & Bayside East $540,000

* other receipts include Australia Post & Bank Tape
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Schedule of Investments 
 
Bayside Council currently holds $387.4m in investments and cash at call. In accordance with 
current accounting standards, investments are recorded at Fair Value (market value). 
 

 
 

SCHEDULE OF INVESTMENTS HELD ON BEHALF OF BAYSIDE COUNCIL AS AT: 31/07/2018

Credit Purchase Purchase Maturity Term Prop Interest Market

Rating Price Date Date Days % Rate Value

Term Deposits

Bank of Western Australia A1 $1,203,508 24/07/2018 03/10/2018 71 0.34% 2.59% $1,203,508

Bank of Western Australia A1 $5,000,000 02/03/2018 30/08/2018 181 1.40% 2.45% $5,000,000

Bank of Western Australia A1 $2,000,000 18/07/2018 10/10/2018 84 0.56% 2.70% $2,000,000

Bank of Western Australia A1 $2,137,008 30/05/2018 29/11/2018 183 0.60% 2.65% $2,137,008

Bank of Western Australia A1 $5,193,991 20/06/2018 20/03/2019 273 1.45% 2.80% $5,193,991

Bank of Western Australia A1 $5,149,822 21/02/2018 20/11/2018 272 1.44% 2.55% $5,149,822

Bank of Western Australia A1 $1,191,234 27/02/2018 29/08/2018 183 0.33% 2.55% $1,191,234

Bank of Western Australia A1 $1,238,546 03/07/2018 26/03/2019 266 0.35% 2.80% $1,238,546

Bank of Western Australia A1 $1,142,737 27/06/2018 26/03/2019 272 0.32% 2.80% $1,142,737

Bank of Western Australia A1 $1,109,909 10/04/2018 10/10/2018 183 0.31% 2.70% $1,109,909

Bank of Western Australia A1 $1,271,017 22/11/2017 21/08/2018 272 0.36% 2.55% $1,271,017

Bank of Western Australia A1 $1,084,961 06/03/2018 13/09/2018 191 0.30% 2.45% $1,084,961

Bank of Western Australia A1 $1,084,813 13/02/2018 13/11/2018 273 0.30% 2.50% $1,084,813

Bank of Western Australia A1 $1,300,000 17/07/2018 10/04/2019 267 0.36% 2.80% $1,300,000

Bank of Western Australia A1 $1,135,414 05/12/2017 05/09/2018 274 0.32% 2.50% $1,135,414

Bank of Western Australia A1 $2,305,429 16/11/2017 14/08/2018 271 0.65% 2.55% $2,305,429

Bank of Western Australia A1 $5,000,000 31/07/2018 02/05/2019 275 1.40% 2.80% $5,000,000

Bank of Western Australia A1 $2,500,000 10/07/2018 11/04/2019 275 0.70% 2.80% $2,500,000

Bank of Western Australia A1 $1,353,322 12/04/2018 03/10/2018 174 0.38% 2.70% $1,353,322

Bank of Western Australia A1 $1,196,307 12/01/2018 09/10/2018 270 0.33% 2.55% $1,196,307

Bank of Western Australia A1 $1,208,837 13/06/2018 13/03/2019 273 0.34% 2.75% $1,208,837

Bank of Western Australia A1 $2,081,679 13/03/2018 13/09/2018 184 0.58% 2.55% $2,081,679

Bank of Western Australia A1 $1,303,595 14/03/2018 12/12/2018 273 0.36% 2.55% $1,303,595

Bank of Western Australia A1 $1,303,640 15/02/2018 15/11/2018 273 0.36% 2.55% $1,303,640

Bank of Western Australia A1 $2,036,247 08/05/2018 05/02/2019 273 0.57% 2.65% $2,036,247

Bank of Western Australia A1 $2,026,712 14/12/2017 12/09/2018 272 0.57% 2.50% $2,026,712

14.99%

Illawarra Mutual Building Society A2 $5,000,000 6/06/2018 06/06/2019 365 1.40% 2.75% $5,000,000

Illawarra Mutual Building Society A2 $1,198,273 24/04/2018 07/11/2018 197 0.34% 2.65% $1,198,273

Illawarra Mutual Building Society A2 $1,500,000 16/07/2018 11/04/2019 269 0.42% 2.75% $1,500,000

Illawarra Mutual Building Society A2 $2,025,929 31/08/2017 31/08/2018 365 0.57% 2.50% $2,025,929

Illawarra Mutual Building Society A2 $1,400,000 17/07/2018 11/04/2019 268 0.39% 2.75% $1,400,000

Illawarra Mutual Building Society A2 $1,410,974 5/04/2018 04/10/2018 182 0.39% 2.55% $1,410,974

Illawarra Mutual Building Society A2 $1,134,511 18/04/2018 18/10/2018 183 0.32% 2.60% $1,134,511

Illawarra Mutual Building Society A2 $1,206,626 16/05/2018 12/02/2019 272 0.34% 2.70% $1,206,626

Illawarra Mutual Building Society A2 $2,659,570 5/06/2018 05/06/2019 365 0.74% 2.75% $2,659,570

Illawarra Mutual Building Society A2 $1,778,167 12/06/2018 12/03/2019 273 0.50% 2.68% $1,778,167

Illawarra Mutual Building Society A2 $1,310,107 19/04/2018 18/10/2018 182 0.37% 2.60% $1,310,107

Illawarra Mutual Building Society A2 $2,000,000 1/09/2017 03/09/2018 367 0.56% 2.50% $2,000,000

Illawarra Mutual Building Society A2 $3,077,104 30/05/2018 30/05/2019 365 0.86% 2.75% $3,077,104

Illawarra Mutual Building Society A2 $1,262,628 28/03/2018 27/09/2018 183 0.35% 2.50% $1,262,628

7.55%

Newcastle Permanent Build Society A2 $1,272,595 19/07/2018 17/10/2018 90 0.36% 2.50% $1,272,595

Newcastle Permanent Build Society A2 $1,299,356 10/05/2018 06/11/2018 180 0.36% 2.40% $1,299,356

Newcastle Permanent Build Society A2 $1,194,645 27/03/2018 23/10/2018 210 0.33% 2.40% $1,194,645

Newcastle Permanent Build Society A2 $1,356,407 20/02/2018 22/08/2018 183 0.38% 2.40% $1,356,407

Newcastle Permanent Build Society A2 $1,230,672 07/03/2018 18/09/2018 195 0.34% 2.40% $1,230,672

Newcastle Permanent Build Society A2 $1,133,269 29/03/2018 17/10/2018 202 0.32% 2.40% $1,133,269

Newcastle Permanent Build Society A2 $1,244,932 15/03/2018 26/09/2018 195 0.35% 2.40% $1,244,932

Newcastle Permanent Build Society A2 $1,321,984 17/05/2018 13/02/2019 272 0.37% 2.40% $1,321,984

Newcastle Permanent Build Society A2 $1,194,339 16/02/2018 16/08/2018 181 0.33% 2.40% $1,194,339

3.15%

ME Bank A2 $1,000,000 07/12/2017 06/09/2018 273 0.28% 2.57% $1,000,000

ME Bank A2 $5,000,000 31/07/2018 01/08/2019 366 1.40% 2.80% $5,000,000

ME Bank A2 $2,000,000 22/05/2018 22/05/2019 365 0.56% 2.75% $2,000,000

ME Bank A2 $2,000,000 01/09/2017 04/09/2018 368 0.56% 2.60% $2,000,000

ME Bank A2 $1,000,000 09/11/2017 09/08/2018 273 0.28% 2.52% $1,000,000

ME Bank A2 $2,000,000 29/05/2018 26/02/2019 273 0.56% 2.72% $2,000,000

ME Bank A2 $2,000,000 19/12/2017 19/09/2018 274 0.56% 2.57% $2,000,000

ME Bank A2 $3,000,000 08/03/2018 06/12/2018 273 0.84% 2.50% $3,000,000

ME Bank A2 $4,000,000 11/05/2018 10/05/2019 364 1.12% 2.75% $4,000,000

ME Bank A2 $2,000,000 06/12/2017 06/09/2018 274 0.56% 2.57% $2,000,000

ME Bank A2 $1,000,000 08/05/2018 08/05/2019 365 0.28% 2.75% $1,000,000

ME Bank A2 $1,000,000 12/07/2018 11/07/2019 364 0.28% 2.80% $1,000,000

ME Bank A2 $1,000,000 23/05/2018 22/05/2019 364 0.28% 2.75% $1,000,000

7.56%
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Schedule of Investments cont'd

Westpac AA- $5,000,000 06/06/2018 06/06/2019 365 1.40% 2.76% $5,000,000

Westpac AA- $3,000,000 01/08/2017 01/08/2018 365 0.84% 2.57% $3,000,000

Westpac AA- $3,000,000 01/05/2018 01/05/2019 365 0.84% 2.76% $3,000,000

Westpac AA- $3,000,000 08/06/2018 11/06/2019 368 0.84% 2.76% $3,000,000

Westpac AA- $3,000,000 23/11/2017 23/11/2018 365 0.84% 2.55% $3,000,000

Westpac AA- $2,000,000 18/12/2017 18/12/2018 365 0.56% 2.58% $2,000,000

Westpac AA- $5,000,000 09/02/2018 10/09/2018 213 1.40% 2.44% $5,000,000

Westpac AA- $5,000,000 09/02/2018 11/02/2019 367 1.40% 2.61% $5,000,000

Westpac AA- $5,000,000 23/03/2018 25/03/2019 367 1.40% 2.72% $5,000,000

Westpac AA- $5,000,000 09/02/2018 09/11/2018 273 1.40% 2.50% $5,000,000

Westpac AA- $5,000,000 09/02/2018 09/08/2018 181 1.40% 2.40% $5,000,000

Westpac AA- $5,000,000 02/03/2018 03/12/2018 276 1.40% 2.52% $5,000,000

Westpac AA- $5,000,000 02/03/2018 02/01/2019 306 1.40% 2.53% $5,000,000

Westpac AA- $5,000,000 02/03/2018 04/03/2019 367 1.40% 2.62% $5,000,000

Westpac AA- $10,000,000 31/07/2018 31/07/2019 365 2.80% 2.76% $10,000,000

Westpac- AMP FRN A $750,000 11/12/2015 11/06/2019 1278 0.21% 2.86% $756,300

Westpac FRN AA- $1,000,000 11/03/2016 10/05/2019 1155 0.28% 2.77% $1,011,550

Westpac- Bank of QLD FRN BBB+ $1,000,000 18/05/2016 18/05/2021 1826 0.28% 3.25% $1,020,130

20.08%

AMP Bank A1 $3,000,000 12/06/2018 12/06/2019 365 0.84% 2.80% $3,000,000

AMP Bank A1 $2,000,000 15/05/2018 13/11/2018 182 0.56% 2.75% $2,000,000

1.40%

National Australia Bank A1 $2,000,000 11/07/2018 11/07/2019 365 0.56% 2.75% $2,000,000

National Australia Bank A1 $1,000,000 12/02/2018 12/11/2018 273 0.28% 2.45% $1,000,000

National Australia Bank A1 $1,000,000 28/02/2018 30/08/2018 183 0.28% 2.43% $1,000,000

National Australia Bank A1 $1,000,000 21/02/2018 21/11/2018 273 0.28% 2.45% $1,000,000

National Australia Bank A1 $1,000,000 15/05/2018 28/11/2018 197 0.28% 2.55% $1,000,000

National Australia Bank A1 $2,000,000 07/03/2018 25/09/2018 202 0.56% 2.51% $2,000,000

National Australia Bank A1 $2,000,000 28/02/2018 28/11/2018 273 0.56% 2.45% $2,000,000

National Australia Bank A1 $3,000,000 29/05/2018 27/11/2018 182 0.84% 2.60% $3,000,000

National Australia Bank A1 $2,000,000 17/08/2017 17/08/2018 365 0.56% 2.50% $2,000,000

National Australia Bank A1 $2,000,000 24/05/2018 21/11/2018 181 0.56% 2.58% $2,000,000

National Australia Bank A1 $1,000,000 14/06/2018 14/06/2019 365 0.28% 2.75% $1,000,000

National Australia Bank A1 $2,000,000 08/02/2018 08/11/2018 273 0.56% 2.45% $2,000,000

National Australia Bank A1 $2,000,000 21/03/2018 26/09/2018 189 0.56% 2.55% $2,000,000

National Australia Bank A1 $1,000,000 13/03/2018 13/09/2018 184 0.28% 2.55% $1,000,000

National Australia Bank A1 $3,000,000 01/03/2018 04/09/2018 187 0.84% 2.50% $3,000,000

National Australia Bank A1 $5,000,000 19/06/2018 19/03/2019 273 1.40% 2.70% $5,000,000

National Australia Bank A1 $5,000,000 20/03/2018 20/09/2018 184 1.40% 2.55% $5,000,000

National Australia Bank A1 $2,000,000 01/09/2017 03/09/2018 367 0.56% 2.55% $2,000,000

National Australia Bank A1 $2,000,000 22/02/2018 22/11/2018 273 0.56% 2.45% $2,000,000

National Australia Bank A1 $2,000,000 25/08/2017 28/08/2018 368 0.56% 2.52% $2,000,000

NAB FRN AA- $2,000,000 25/02/2016 25/02/2019 1096 0.56% 2.92% $2,017,541

NAB- Suncorp FRN A+ $2,000,000 12/04/2016 12/04/2021 1826 0.56% 3.35% $2,032,986

NAB - Newcastle Perm Build Soc FRN BBB $2,000,000 22/03/2016 22/03/2019 1095 0.56% 3.71% $2,016,461

NAB- Bank of QLD FRN BBB+ $1,000,000 29/10/2015 29/04/2019 1278 0.28% 3.11% $1,003,631

13.72%

ING Direct A $2,000,000 15/09/2017 25/09/2019 740 0.56% 2.75% $2,000,000

ING Direct A $4,000,000 31/08/2017 04/09/2019 734 1.12% 2.75% $4,000,000

ING Direct A $3,000,000 13/09/2017 18/09/2019 735 0.84% 2.75% $3,000,000

ING Direct A $3,000,000 12/09/2017 12/09/2019 730 0.84% 2.75% $3,000,000

ING Direct A $1,000,000 05/12/2017 05/12/2018 365 0.28% 2.52% $1,000,000

ING Direct A $1,000,000 14/09/2017 18/12/2018 460 0.28% 2.70% $1,000,000

ING Direct A $1,000,000 06/06/2018 06/12/2019 548 0.28% 2.80% $1,000,000

ING Direct A $3,000,000 15/09/2017 18/12/2018 459 0.84% 2.70% $3,000,000

ING Direct A $2,000,000 24/07/2018 04/09/2019 407 0.56% 2.53% $2,000,000

5.60%
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Direct Investments (Floating Rate & Fixed Rate Term Deposits -TDs)

CBA- ME Bank FRN  BBB $3,000,000 09/08/2016 18/07/2019 1073 0.84% 3.45% $3,020,700

CBA- Greater Bank FRN BBB+ $2,000,000 30/08/2016 30/08/2019 1095 0.56% 3.52% $2,016,730

CBA- Bank of QLD FRN A- $2,000,000 26/02/2016 06/11/2019 1349 0.56% 3.07% $2,007,700

CBA- Bendigo & Adelaide FRN A- $2,000,000 26/02/2016 18/08/2020 1635 0.56% 3.04% $2,022,760

CBA - Rabobank FRN A+ $2,000,000 04/03/2016 04/03/2021 1826 0.56% 3.50% $2,049,300

CBA FRN AA- $3,000,000 17/01/2017 17/01/2022 1826 0.84% 3.12% $3,036,900

CBA- Greater Bank FRN BBB- $3,000,000 07/06/2016 07/06/2019 1095 0.84% 3.65% $3,023,475

CBA- Greater Bank FRN BBB- $4,000,000 24/02/2017 24/02/2020 1095 1.12% 3.39% $4,026,380

CBA- Greater Bank FRN BBB- $1,000,000 04/08/2017 29/05/2020 1029 0.28% 3.34% $1,005,140

CBA- Credit Union Australia FRN BBB+ $2,000,000 01/04/2016 01/04/2019 1095 0.56% 3.70% $2,016,700

CBA- Credit Union Australia FRN BBB+ $2,750,000 20/03/2017 20/03/2020 1096 0.77% 3.39% $2,772,550

CBA- Rabobank FRN A+ $2,000,000 03/03/2017 03/03/2022 1826 0.56% 3.08% $2,027,060

CBA- Bendigo & Adelaide FRN A- $2,000,000 09/08/2016 19/09/2019 1136 0.56% 2.90% $2,013,260

CBA-Suncorp FRN A+ $2,000,000 12/10/2016 12/10/2018 730 0.56% 2.77% $2,004,760

CBA- Bendigo & Adelaide FRN  A- $2,000,000 21/11/2016 21/02/2020 1187 0.56% 3.03% $2,021,420

CBA- ME Bank FRN BBB+ $3,000,000 06/04/2017 06/04/2020 1096 0.84% 3.31% $3,016,800

CBA- Greater Bank FRN BBB- $2,000,000 25/03/2017 29/05/2020 1161 0.56% 3.34% $2,010,280

CBA- AMP FRN A $2,000,000 06/10/2017 06/10/2020 1096 0.56% 2.81% $1,996,160

CBA - Heritage Bank FRN BBB+ $2,000,000 27/11/2017 04/05/2020 889 0.56% 3.32% $2,007,220

CBA - Newcastle Perm Build Soc FRN BBB $2,000,000 29/11/2017 07/04/2020 860 0.56% 3.41% $2,014,060

CBA FRN AA- $2,000,000 12/07/2016 12/07/2021 1826 0.56% 3.23% $2,032,720

ANZ - Heritage Bank FRN BBB+ $1,450,000 04/05/2017 04/05/2020 1096 0.41% 3.32% $1,453,501

ANZ Bank Fixed Rate TD A1+ $1,203,555 01/03/2018 01/09/2018 184 0.34% 2.35% $1,203,555

ANZ Bank Fixed Rate TD A1+ $1,191,338 21/03/2018 21/09/2018 184 0.33% 2.35% $1,191,338

ANZ Bank Fixed Rate TD A1+ $5,131,392 06/04/2018 06/10/2018 183 1.44% 2.25% $5,131,392

Commonwealth Bank Fixed Rate TD A1+ $2,000,000 18/07/2018 20/09/2018 64 0.56% 2.33% $2,000,000

Commonwealth Bank Fixed Rate TD A1+ $2,000,000 20/03/2018 20/09/2018 184 0.56% 2.55% $2,000,000

Commonwealth Bank Fixed Rate TD A1+ $2,000,000 14/05/2018 14/11/2018 184 0.56% 2.43% $2,000,000

Commonwealth Bank Fixed Rate TD A1+ $5,000,000 08/02/2018 05/11/2018 270 1.40% 2.55% $5,000,000

Commonwealth Bank Fixed Rate TD A1+ $2,000,000 18/04/2018 18/02/2019 306 0.56% 2.70% $2,000,000

Commonwealth Bank Fixed Rate TD A1+ $2,000,000 18/06/2018 18/02/2019 245 0.56% 2.70% $2,000,000

Commonwealth Bank Fixed Rate TD A1+ $2,000,000 20/10/2017 16/08/2018 300 0.56% 2.55% $2,000,000

Commonwealth Bank Fixed Rate TD A1+ $5,000,000 13/04/2018 13/12/2018 244 1.40% 2.62% $5,000,000

Commonwealth Bank Fixed Rate TD A1+ $2,000,000 08/03/2018 04/09/2018 180 0.56% 2.50% $2,000,000

Bendigo Adelaide Bank Fixed Rate TD A2 $5,000,000 02/03/2018 30/11/2018 273 1.40% 2.50% $5,000,000

Bendigo Adelaide Bank Fixed Rate TD A2 $5,000,000 02/03/2018 01/03/2019 364 1.40% 2.55% $5,000,000

Bendigo Adelaide Bank Fixed Rate TD A2 $2,000,000 19/03/2018 18/12/2018 274 0.56% 2.50% $2,000,000

25.95%

FTD= Floating Rate Deposit

FRN= Floating Rate Note

Unlisted Community Bank Shares

NRMA/IAG Shares Unrated $7,552 0.01%

Bendigo Bank A2 $5,000 0.01%

Total Investments $357,259,655 100.00%

Operating Accounts $2,176,407

Cash Deposit Accounts $17,541,362

AMP 31 Day Notice Account $10,410,357

Total Investments and Cash $387,387,781

Investment and Cash Flows for Bayside Council:

Jun-18 Jul-18 Total Net Movement

Total Investments $340,544,229 $357,259,655 $16,715,425

Operating Accounts $543,845 $2,176,407 $1,632,562

Cash/Short Term Money Market $42,974,837 $17,541,362 -$25,433,476

AMP 31 Day Notice Account $10,390,714 $10,410,357 $19,643

TOTAL Investments and Cash: $394,453,626 $387,387,781 -$7,065,845

NOTE:   In accordance with current accounting standards Council is required to obtain market values on its investments and hence the 

inclusion in the above table.   It is important to note that Council does not hold any CDOs which have adversely affected many councils in NSW.

I hereby certify in accordance with Clause 212 of the Local Government (General) Regulation 2005 that the above investments

have been made in accordance with Section 625 of the Local Government Act 1993, and Council's investment policies.

 

MATTHEW WALKER

RESPONSIBLE ACCOUNTING OFFICER
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Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  

 

 

Community Engagement 
 
Not required. 
 
 

Attachments 
 
Nil 
 

Investment Translation

* A Term Deposit is a short term deposit held at a financial institution for a fixed term and attracts interest at the

prevailing market rate.

* A Bank Bill is a short term investment issued by a bank representing its promise to pay a specific sum to the bearer on

settlement. The amount payable to Council at maturity is the face value which represents the purchase price and interest earned.

* A Floating Rate Note is a longer term investment issued by a financial institution with a variable interest rate. The adjustments to the

interest rate are usually made every three months are tied to a certain money-market index such as the Bank Bill Swap Rate (BBSW).

* A CDO (Collateralised Debt Obligation) is an investment backed by a diversified pool of one or more classes of debt. These 

investments are for longer terms and offer a higher rate of interest. Council does not invest in CDOs.

* A Capital Guaranteed Note is a longer term investment issued by a financial institution with a fixed coupon that is paid contingent on

the performance of the underlying investments, being equities, property bonds etc. In addition, this form of investment also can attract

capital growth. The issuer of the note has provided a guarantee that the capital is guaranteed at maturity.

* A Floating Term Deposit and Variable Rate Deposits are exactly the same as term deposits except they automatically roll over 

(reinvest) at the end of the 90-day period for up to 2 years. 

* Money Market Call Account refers to funds held at a financial institution and can be recalled by Council either same day or overnight.

* Unlisted Community Bank Shares refer to bank shares not listed on the Australian Stock Exchange. The local community owns and 

operates the Bendigo Bank branch which assists the bank in providing banking infrastructure and community support.

Credit Ratings

* AAA - Extremely strong capacity to meet financial commitments (highest rating).

* AA - Very strong capacity to meet financial commitments.

* A - Strong capacity to meet financial commitments, but somewhat more susceptible to adverse economic conditions and changes in

circumstances.

* BBB - Adequate capacity to meet financial commitments with adverse economic conditions or changing circumstances more likely to

lead to a weakened capacity of the obligor to meet its financial commitments.

* BB - Less vulnerable in the near term, but faces uncertainties and exposures to adverse business, financial and economic conditions.

* B - More vulnerable to non-payment than obligations rated 'BB', but the obligor has the capacity to meet its financial commitment

on the obligation.

* CCC - Currently vulnerable, dependent upon favourable business, financial and economic conditions to meet its financial commitments.

* CC - Currently highly vulnerable.

* C - Highly likely to default.

The following investment information is provided as translation of what the types of investments are:



 
 

 

Item 8.10 413 

 

Council Meeting 12/09/2018 

Item No 8.10 

Subject Request for Financial Assistance-Botany District Music Association 

Report by Debra Dawson, Director City Life 

File F16/998 
  

 

Summary 
 
This report concerns an application from Botany District Music Association to support the 
Botany Bay Band for ongoing program development and to supplement income received 
from performances in the community.  
 
 

Officer Recommendation 
 
1 That Council approves financial assistance of $5,000 to the Botany District Music 

Association for the Botany Bay Band. 
 

2 That Council notes that the Botany Bay Band will be paid to deliver between 6 to 8 
performances for Council per annum to ensure its ongoing financial sustainability. 
 

 

Background 
 
The Botany Bay Band has been operating for over 40 years, performing at citizenship 
ceremonies, Carols in the Park, fairs and opening events. Throughout this period the Band 
received ongoing financial assistance of around $10,000 per annum from the former City of 
Botany Bay Council. 
 
The Band aims to provide opportunities for musical activities. A community band encourages 
and promotes musical appreciation and provides entertainment for everyone to enjoy. It is a 
good way for young and old local musicians to improve their music skills and engage in 
performance. 
 
These aims are in line with themes expressed in the Community Strategic Plan 2018-2030. 
 
Under the Financial Assistance Policy an out of cycle request for funding can be approved by 
Council at any time. The Community Grants Program usually opens in February. In addition 
to this grant Council will also pay the Band to deliver 6-8 performances per annum. This will 
ensure long term sustainability for an organisation which has no other continuing source of 
funding. 
 
A report to the Community Services and Library Committee and Council in October will 
address amendments to the Financial Assistance Policy. These will make it clearer that 
cultural groups like bands can apply for grants from Council. 
 

 

Financial Implications 
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Not applicable ☐  

Included in existing approved budget ☒  

Additional funds required ☐  

 

 

Community Engagement 
 
Nil 
 
 

Attachments 
 
Nil 
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Item No 8.11 

Subject Request for Support by the Organisation of Hellene and Hellene-
Cypriot Women of Australia 

Report by Debra Dawson, Director City Life 

File F15/5 
  

 

Summary 
 
Council has received a request for a donation towards the Organisation of Hellene and 
Hellene-Cypriot Women of Australia fundraising dinner to be held in November 2018. The 
request is for support to the value of $1000.00 comprising tickets, a donation or a mixture of 
both. 
 
 

Officer Recommendation 

1 That Council provides support for this event under its Financial Policy to a value of 
$1,000. 

2 That Councillors interested in attending the annual fundraising event be confirmed. 
 
 

Background 
 
The Organisation of Hellene and Hellene-Cypriot Women of Australia (OEEGA NSW) 
supports the work carried out by the scientific researchers at the Children’s Cancer Institute 
of Australia (CCIA) to find a cure for childhood cancers.  
 
CCIA's vision is to eliminate the suffering and save the lives of children with cancer.  This 
year OEEGA’s fundraising efforts in aid of the CCIA will culminate with a dinner dance to be 
held at the Grand Roxy Function Centre, 128 The Grand Parade Brighton Le Sands on 
Saturday, 17th November 2018. 
 
Bayside Council has been approached by OEEGA with a request to support the fundraising 
event at the Grand Roxy Function Centre on 17 November 2018 by providing $1,000. 
Interested Councillors can elect to attend the dinner. Council has given support to this event 
in the past.    
 
It is suggested that Councillors indicate their willingness to attend the fundraising dinner and 
that up to ten tickets (at $100 per head) be purchased or that a donation up to the equivalent 
value be made to the fundraising event. 
 

 
 

Financial Implications 
 
Not applicable ☐  
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Included in existing approved budget ☒  

Additional funds required ☐  

 

 

Community Engagement 
 
Not applicable 
 
 

Attachments 
 
Nil 
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Item No 8.12 

Subject Disclosure of Interest Return 

Report by Michael Mamo, Director City Performance 

File SC17/164 
  

 

Summary 
 
The Local Government Act 1993 details the statutory requirements in respect of the 
lodgement of Disclosure of Pecuniary Interest and Other Matters Returns by Councillors and 
Designated Persons. 
 
This report provides information regarding the Return recently lodged with the General 
Manager by a Designated Person. 
 
 

Officer Recommendation 
 
That the information be received and noted. 
 
 

Background 
 
The Local Government Act 1993 details the statutory requirements in respect of the 
lodgement of Disclosure of Pecuniary Interest and Other Matters Returns by Councillors and 
Designated Persons. 
 
Section 450A(2)(a) of the Local Government Act 1993 requires any Returns of Interest under 
Section 449 of the Act lodged with the General Manager to be tabled at the first meeting of 
Council held after the last day of lodgement of the return (which is three months after the 
commencement date of the Designated Person). 
 
Section 450A of the Local Government Act 1993, as outlined below, relates to the register of 
Pecuniary Interest Returns and the tabling of this Return that has been lodged by a 
Designated Person. 
 
450A Register and tabling of Returns: 
 
1 The general manager must keep a register of returns required to be lodged with 

the general manager under section 449. 
  
2 

 
Returns required to be lodged with the general manager under section 449 must 
be tabled at a meeting of the council, being: 

 (a) in the case of a return lodged in accordance with section 449(1) – the first 
meeting held after the last day for lodgement under that subsection, or 

 (b) in the case of a return in accordance with section 449(3) – the first meeting 
held after the last day for lodgement under that subsection, or 

 
 (c) in the case of a return otherwise lodged with the general manager – the first 

meeting after lodgement. 
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With regard to Section 450(1), a register of all Returns lodged by Councillors and Designated 
Persons in accordance with Section 449 of the Act is currently kept by Council as required by 
this part of the Act. 
 
With regard to Section 450(2)(a), all Returns lodged by a Designated Persons under Section 
449(1) of the Act, (that is, their first Return) must be tabled at a Council Meeting within three 
months of being a Designated Person. 
 
In accordance with Section 450A(2)(a) the following Section 449(1) return has been recently 
lodged with the General Manager by a Designated Person. 
 

POSITION RETURN DATE DATE LODGED 

Director City Performance 12/06/2018 19/07/2018 

 
The return is now tabled in accordance with Section 450A(2)(a) of the Local Government Act 
1993 and is available for inspection if required. 
 

 

Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐   

Additional funds required ☐  

 

 

Community Engagement 
 
The issue raised in this report does not require community consultation under Council’s 
Community Engagement Policy. 
 
 

Attachments 
 
Nil 
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Item No 8.13 

Subject Leave of Absence - Councillor Michael Nagi 

Report by Meredith Wallace, General Manager  

File F14/292 
  

 

Summary 
 
Councillor Michael Nagi is seeking leave of absence from Council commencing 18 August 
2018 to 29 September 2018 inclusive. 
 
 

Officer Recommendation 
 
That Councillor Michael Nagi’s request be received and leave of absence granted for the 
period 18 August 2018 to 29 September 2018 inclusive. 
  
 

Background 
 
The Council’s Code of Meeting Practice, states at: 

“2.10 Application for Leave of Absence (Section 234 of the Act)  
2.10.1 A Councillor applying for a leave of absence from the meeting of a Council does 
not need to make the application in person and the Council may grant such leave in the 
absence of that Councillor.  
2.10.2 A Councillor’s application for leave of absence from Council Meetings should, if 
practicable, identify (by date) the meetings from which the Councillor intends to be 
absent (Clause 235A (1) of the Regulation).”    

 
Councillor Nagi’s leave of absence will incur apologies at the Council Meeting scheduled for 
12 September 2018.   
 

 

Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  

 

 

Community Engagement 
 
Not applicable. 
 
 

Attachments 
 
Nil 
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Item No 8.14 

Subject 5 Lindsay Street Rockdale - Fire Order 

Report by Michael McCabe, Director City Futures 

File F08/585 
  

 

Summary 
 
Council is in receipt of correspondence from Fire & Rescue NSW dated 11 July 2018 
advising that an inspection of the waste facility at 5 Lindsay Street Rockdale by one of their 
Authorised Fire Officers has identified concerns relating to fire safety. A copy of the report 
and recommendations has been referred to Council as required by Part 9.3 Sch.5 Part 8 
(17), formerly Section 121ZD (2) of the Environmental Planning and Assessment Act 1979. 
 
A copy of the Fire & Rescue correspondence was sent to the operator of the waste facility on 
6 August 2018 and a site inspection was requested. 
 
A site inspection of the facility was undertaken by a Council Fire Safety Officer with 
representatives of the waste facility operator on 16 August 2018, which confirmed some of 
the defects raised by Fire & Rescue NSW had been rectified and verified other items that 
needed actioning. 
 
A Notice of Proposed Order (Fire Safety Order) requiring the rectification of fire safety 
breaches was served on the building owner (Waste Recycling and Processing Corporation) 
on 21 August 2018.  
 
 
 

Officer Recommendation 
 
1 That Report Reference number BFS 18/568 (8000002915) dated 11 July 2018, 

forwarded on behalf of the Commissioner of Fire and Rescue NSW, be tabled at 
Council’s meeting as required by Part 9.3 Sch.5 Part 8 (17), of the Environmental 
Planning and Assessment Act 1979. 

 
2 That Council notifies Fire & Rescue NSW of Council’s actions in relation to this matter. 

 
 

Background 
 
A waste facility was approved by Council in 1977 and has been operating at 5 Lindsay Street 
Rockdale since that time. 
 
Council is in receipt of correspondence from Fire & Rescue NSW dated 11 July 2018 
advising that an inspection of the Waste Centre at 5 Lindsay Street Rockdale by one of their 
Authorised Fire Officers has identified issues relating to fire safety.  
 
A site inspection of the facility was undertaken by a Council Fire Safety Officer with 
representatives of the waste facility operator on 16 August 2018, which confirmed some of 
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the defects raised by Fire & Rescue NSW had been rectified and verified other items that 
needed actioning. 
 
A Notice of Proposed Order (Fire Safety Order) requiring the rectification of fire safety 
breaches was served on the building owner (Waste Recycling and Processing Corporation) 
on 21 August 2018. The Notice of Proposed Order states that Council will not proceed with 
the Proposed Order if the terms are satisfied within 28 days, being 17 September 2018. 
 
A copy of the report and recommendations has been referred to Council as required by Part 
9.3 Sch.5 Part 8 (17), of the Environmental Planning and Assessment Act 1979. 
 

 

Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  

 

 

Community Engagement 
 
Not Applicable 
 
 

Attachments 
 
Fire & Rescue NSW Inspection Report - 5 Lindsay Street, Rockdale ⇩    
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Item No 9.1 

Subject Minutes of the Bayside Traffic Committee Meeting - 5 September 
2018 

Report by Michael McCabe, Director City Futures 

File SF17/2828 
  

 

Officer Recommendation 
 
That the Minutes of the Bayside Traffic Committee meeting held on 5 September 2018 be 
received and the recommendations therein be adopted. 
 
 
 

Present 
 
Councillor Ed McDougal (Convener), 
Traffic Sergeant Frank Gaal, St George Local Area Command, 
Senior Constable Alexander Weissel, Botany Bay Police, 
James Suprain, representing Roads and Maritime Services, 
George Perivolarellis, representing State Members for Rockdale and Heffron  
 

Also present 
 
Jeremy Morgan, Manager City Infrastructure, Bayside Council,  
Pintara Lay, Coordinator Traffic and Road Safety, Bayside Council, 
Lyn Moore, NSW Pedestrian Council, 
Kathee Quirk, St George Bicycle User Group 
Rabih Bekdache, Transit Systems, 
Glen McKeachie, Coordinator Regulations, Bayside Council, 
David Carroll, Senior Parking Patrol Officer, Bayside Council 
Agasteena Patel, Traffic Engineer, Bayside Council, 
Malik Almuhanna, Traffic Engineer, Bayside Council, 
Pat Hill, Traffic Committee Administration Officer, Bayside Council, 
Sharon Clague, John Holland (Item BTC18.138), 
Jason Nisbet, John Holland (Item BTC18.138), 
Van Tran, Roads and Maritime Services (BTC18.138), 
Robbie Allen, Transport Planner, BC – Informal Item (Botany Road)  
Debbie Fransen, Senior Strategic Asset Engineer, BC – Informal Item (Magdalene Terrace) 
Nadim Elmasri, Public Domain Engineer, Bayside Council – Informal Item (21 Bay Street) 
Andrew Coleman, Deicorp – Informal Items (1-3 Chapel Street – new temporary laneway) 
Richard Edwards, Deicorp – Informal Items (1-3 Chapel Street – new temporary laneway) 
Matthew Young, Deicorp – Informal Items (1-3 Chapel Street – new temporary laneway) 
 

 
The Convenor opened the meeting in the Rockdale Town Hall, Pindari Room, Level 1, 448 
Princes Highway, Rockdale at 9.15am and affirmed that Bayside Council respects the 
traditional custodians of the land, elders past and present and future leaders, on which this 
meeting takes place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 
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1 Apologies 
 

The following apologies were received: 
 

Les Crompton, representing State Member for Kogarah 
  

2 Disclosures of Interest 
 

There were no disclosures of interest. 
 

3 Minutes of Previous Meetings 
 

BTC18.130 Minutes of the Bayside Traffic Committee Meeting - 1 August 
2018 

 

Committee Recommendation 
 

That the Minutes of the Bayside Traffic Committee meeting held on 1 August 2018 be 
confirmed as a true record of proceedings. 

 
   

4 Reports 
 

BTC18.131 7 Arncliffe Street, Wolli Creek - proposed 'No Stopping' 
restriction 

 

Committee Recommendation 
 
That approval be given to the installation of 25m ‘No Stopping’ restriction along the 
northern kerb line of Arncliffe Street, in front of No. 7 and driveway of No. 11 Arncliffe 
Street, Wolli Creek. 

 
 

BTC18.132 4 Dover Road north of Hastings Street, Botany - Proposed 
removal of a disabled parking space 

 

Committee Recommendation 
 
That the proposed removal of parking space for people with mobility difficulty in front 
of No. 4 Dover Road, Botany, be approved as it is no longer required. 

 
 

BTC18.133 30-32 Guess Avenue and Lusty Street, Wolli Creek, east of 
Bonar Street - Proposed 50m Works Zone for 25 weeks 

 

Committee Recommendation 
 
1 That the approval be given to the installation of 25m of ‘Works Zone, 7 am – 

6.30 pm, Mon – Fri- and 8 am – 3.30 pm Sat’ restriction along the northern kerb 
line of Guess Avenue and southern kerb line of Lusty Street east of Bonar 
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Street, Wolli, respectively, Wolli Creek for the duration of 25 weeks, subject to 
relevant conditions.  
 

2 That the existing 10m statutory ‘No Stopping’ zones at the corners of Bonar 
Street with Guess Avenue and Lusty Street be retained. 
 

 

BTC18.134 Hattersley Street (north), Arncliffe- Proposed extension of 
the existing resident parking scheme 

 

Committee Recommendation 

1 That endorsement be given to the extension of the existing resident parking 
scheme in Hattersley Street from south of Subway Road to north of Subway 
Road along the eastern kerb line of residential properties. The signage is ‘2P 
8.30 am-6.00 pm Mon-Fri 8.30 am-12.30 pm Sat, Permit holders excepted, Area 
RCD’ 

2 That endorsement be referred to Roads and Maritime Services to approve as 
this area is within 1km radius of Rockdale Railway Station. 

 
 

BTC18.135 Heffron Road west of Banks Avenue, Pagewood - Proposed 
relocation of the marked footcrossing 

 

Committee Recommendation 
 
That approval be given to the installation of a raised marked footcrossing in Heffron 
Road approximately 150m west of Banks Avenue, Pagewood, when funds are made 
available. 

 
 

BTC18.136 High Street, Carlton - Proposed 10m 'No Parking' and 29m 
'P15min 3pm-7pm Mon-Fri' 

 

Committee Recommendation 
 
That approval be given for the installation of following parking restrictions along the 
eastern kerbline of High Street, north of Carlton Parade at the applicant’s cost: 
 
1 0-10m – retain existing ‘No Stopping’ 

2 10-39m – Proposed 29m ‘P15 min, 3 pm - 7.00 pm Mon-Fri’ 

 

BTC18.137 Intersection of Bay Street and Daniel Street, Botany - 
Proposed double barrier lines 

 

Committee Recommendation 
 
1 That the approval be given to install: 
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a. 10m (BB) lines at Daniel Street north of Bay Street, Botany. 

b. 10m (BB) lines at Daniel Street south of Bay Street, Botany. 

c. 10m (BB) lines at Bay Street west of Daniel Street, Botany. 

d. 3m (BB) lines at Bay Street east of Daniel Street, Botany. 

2 That further investigation be carried out for traffic calming in Bay Street. 

 
 

BTC18.138 Intersection of Botany Road and Wentworth Avenue, Mascot 
- Proposed temporary intersection closure for Airport East 
Road Project in October 2018 

 

Committee Recommendation 

1 That the Committee endorse the proposed installation of a clearway restriction 
in Bronti Street and Merchant Street between Wentworth Avenue and Botany 
Road in association with those works in October 2018. 

2 That the RMS undertake community consultation as agreed to with Bayside 
Council. 

 
 

BTC18.139 John Street south of Hannam Street, Bardwell Valley - 
Proposed signposting of statutory 10m ' No Stopping' 
restrictions 

 

Committee Recommendation 
 
That approval be given for the installation of ‘No Stopping’ signs to reinforce the 10m 
statutory ‘No Stopping’ zones in John and Hannam Streets, Bardwell Valley.  

 
 

BTC18.140 Kingsgrove Avenue, Kingsgrove - Detailed design drawings 
for traffic calming scheme 

 

Committee Recommendation 
 
That endorsement be given for the implementation of traffic calming scheme in 
Kingsgrove Road as shown in detailed plan. 

 
 

BTC18.141 Kingsland Road South, Bexley North - Detailed design 
drawings for traffic calming scheme 

 

Committee Recommendation 
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That endorsement be given for the implementation of traffic calming scheme in 
Kingsland Road South as shown in the detailed plan. 

 
 

BTC18.142 Maloney Lane between Robinson Street and Robinson Lane, 
Eastlakes - Proposed 'No Parking' restriction and statutory 
'No Stopping' signposting on western and eastern side of 
Maloney Lane 

 

Committee Recommendation 
 
That the approval be given to install:  

1 A 30m ‘No Parking’ restriction along the western side of Maloney Lane, north of 
Robinson Street to the rear of No. 64, 66 and 68 Maloney Street.  

2 Three (3) Statutory ‘No Stopping’ signs 10m from Robinson Street and Robinson 
Lane. 

3 A 15m ‘No Parking’ restriction along the eastern side of Maloney Lane, along 
number 1 Robinson Street. 

 
 

BTC18.143 MS Ride from Sydney to Wollongong Road - Sunday 4 
November 2018 - proposed traffic management Plan and 
Control Plan 

 

Committee Recommendation 
 
1 That approval be granted for the Multiple Sclerosis Society of NSW Outdoor to 

conduct the annual bicycle ride from Sydney to Wollongong through Arncliffe, 
Kyeemagh, Banksia, Brighton Le Sands, Ramsgate and Sandringham, on 
Sunday 4 November 2018 commencing from 6:15am. 
 

2 That concurrence be given to RMS for the establishment of a temporary 
"Clearway, 4 am - 11am" restriction on Sunday 4 November 2018:  
 
a. along the northern kerb side of Bestic Street between Jacobson Avenue 

and General Holmes Drive 
b. along the western kerb side of The Grand Parade between Bestic Street 

and Sellwood St. 
c. to remove and reinstate the removable bollards in The Grand Parade (The 

little Grand Pde) at General Holmes Drive  
 

3 That concurrence be given to event organisers/police/RMS to install the 
temporary restrictions at the following locations:  
 
a. "No Left Turn" from Princes Highway into West Botany Street in the 

southbound direction  
b. "No Left Turn" from Flora Street into West Botany Street in the southbound 

direction  
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c. "No Right Turn" from West Botany Street to Bestic Street in the eastbound 
direction between 6am and 7am due to the sun glare.  

d. "No Entry" along Bestic Street from Jacobson Avenue to General Holmes 
Drive in the eastbound direction.  
 

4 That the event organisers be requested to allow State Transit Authority,Transit 
Systems and Veolia Transport's buses exiting from Malua Street to the Grand 
Parade to travel in both directions, as there is no alternative route for the buses.  
 

5 That the organisers of the event advise affected local residents of Bestic Street 
and The Grand Parade where the proposed "Clearway" and the proposed road 
closure restriction will be imposed and that the removable bollards in The Grand 
Parade be temporarily removed by RMS.  
 

6 That the organisers of the event comply with all requirements of public 
authorities for the event.  
 

7 That the event organisers organise with Council’s Operation Services to 
temporarily remove and reinstate the bollards at The Little Grand Parade with 
General Holmes Drive to allow cyclists to pass through. 
 

8 That Council authorise the bike riders and Multiple Sclerosis Society to use 
Cook Park at the corner of The Grand Parade and Culver Street, Monterey as a 
minor water, bike repair and first aid stop and assist them in removing the 
bollards in The (Little) Grand Parade with General Holmes Drive for the event on 
Sunday 4 November 2018. 

 
 

BTC18.144 President Lane, between Wycombe Avenue and Roslyn 
Avenue - proposed parking re-arrangement 

 

Committee Recommendation 

That approval be given to the removal of two painted parking bays along the southern 
kerb line of President Lane between Wycombe Avenue and Roslyn Avenue at the rear 
of 202 President Avenue.  

 
 

BTC18.145 8 Princes Street, Bexley, West of Forest Road - Proposed 
10m Works Zone for 27 weeks 

 

Committee Recommendation 
 
That the approval be given to the installation of 10m of ‘Works Zone, 7 am – 6.30 pm, 
Mon – Fri and 8 am – 3.30 pm Sat’ restriction outside No. 8 Princes Street, Bexley for 
the duration of 27 weeks, subject to relevant conditions.  
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BTC18.146 Skinners Avenue between Malua Street and Carruthers 
Drive, Dolls Point - Proposed 16m 'No Parking' restriction 
around the bend 

 

Committee Recommendation 
 
That approval be given for the installation of 16m ‘No Stopping’ restriction in Skinners 
Avenue around the bend in front of No. 18 Skinners Avenue, Dolls Point. 

 
 

BTC18.147 Sutherland Street, Mascot, near L'Estrange Park south of 
King Street - Proposed '1/2P, 6am-8.30am and 4pm-5.30pm, 
Mon - Fri' 

 

Committee Recommendation 
 
That consultation be undertaken with residents of Sutherland Street between 
Wentworth Avenue and King Street, Mascot regarding options for timed parking 
restrictions. 

 
 

BTC18.148 42, 42A and 43 The Little Grand Parade, Brighton Le Sands - 
proposed 'No Parking' restriction across driveways 

 

Committee Recommendation 

That approval be given to the installation of ‘No Parking’ restrictions across driveways 
of Nos. 42 and 43 The Little Grand Parade, Brighton Le Sands. 

 
 

BTC18.149 Unnamed laneway off Princes Highway opposite Bestic 
Street at the side of #397 Princes Highway, Rockdale - 
proposed 'No Stopping' and 'Give Way' restrictions 

 

Committee Recommendation 
 
That  approval be given to the installation of traffic signs and lines in the unnamed 
laneway at the side of #397 Princes Highway and south of Spotlight Building, west of 
Princes Highway, opposite Bestic Street, Rockdale: 

1 ‘No stopping’ restrictions along both sides of the laneway, except ‘No Parking, 
Telstra Vehicle Excepted’ zone 

2 ‘All Traffic Turn Right’ sign, directly opposite the subject site’s basement car park 
driveway 

3 ‘Give Way’ priority control (sign & line) at the eastern end of the unnamed 
laneway, on approach to the Princes Highway junction. Retain ‘All Traffic Turn 
Right’ sign in Princes Highway, opposite the laneway. 
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4 Relocation of existing ‘No Parking, Telstra Vehicles Excepted’ restriction away 
from the new basement car park exit.  

5       That the Committee members recommend that this laneway be named for 
enforcement purposes. 

 

BTC18.150 Joe Scarpignato - Taxi Industry - Resignation from Bayside 
Traffic Committee Membership 

 

Committee Recommendation 
 
That the Committee thank Joe Scarpignato for his involvement in the local Traffic 
Committee over the last 15 years. 

 
 

BTC18.151 Anti-Social Driving Behaviour 
 

Committee Recommendation 
 
There were no matters raised. 

 
 

BTC18.152 Matters referred to the Bayside Traffic Committee by the 
Chair 

 

Committee Recommendation 
 
There were no matters raised by the Chair. 

 
 

BTC18.153 General Business 
 

Committee Recommendation 
 
There was no General Business raised.  

 
   

5 General Business 
  
The Convenor closed the meeting at 11.40am. 
 
  

 

Attachments 
 
Nil 
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Item No 9.2 

Subject Minutes of the Bayside Floodplain Risk Management Committee 
Meeting - 20 June 2018 

Report by Michael McCabe, Director City Futures 

File SF17/2828 
  

 

Officer Recommendation 
 
That the Minutes of the Bayside Floodplain Risk Management Committee meeting held on 20 
June 2018 be received and the recommendations therein be adopted.  
 
 
 

Summary 
 
The minutes include the following substantial recommendations: 
 

5.2 Flood Studies Update 
 
2 That the Committee notes that Council will: 

 
a Engage consultants to identify flood affected lots in the Springvale Drain 

Floodvale Drain Catchment, Sans Souci, Muddy Creek and Bonnie Doon 
catchments.  

b Prepare a plan for consultation with the communities in the following catchments:  

 Springvale Drain and Floodvale Drain  

 Mascot, Rosebery and Eastlakes 

 Birds Gully and Bunnerong Road 
 

 
Present 
 
Meredith Wallace, General Manager  
Michael McCabe, Director City Futures (Chairperson) 
Pulak Saha, Floodplain Engineer 
David Grasby, Sydney Water 
 

Also present 
 
Debbie Fransen, Senior Strategic Asset Engineer 
Alan Hoyne, Bayside State Emergency Services 
 

 
The General Manager opened the meeting in the Level 2 Meeting Room, Council’s 
Administration Building at 1.00 pm. 
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1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 

2 Apologies 
 

The following apologies were received: 
 
Isabelle Testoni, Senior Natural Resource Officer Office of Environment and Heritage 
Andrew Jenkins, Bayside State Emergency Services 
Clare Harley, Manager Strategic Planning  
Zoran Sarin, Coordinator Asset Strategy  

 

3 Disclosures of Interest 
 

There were no disclosures of interest.  
 

4 Minutes of Previous Meetings 
 

Nil 
  

5 Reports 
 

5.1 Flood Catchment Summary 
 

Committee Recommendation 
 
That the report be received and noted. 

 

5.2 Flood Studies Update 
 

Committee Recommendation 
 
1 That the attachments to this report be withheld from the press and public as they 

are confidential for the following reason: 

The matters in this report are confidential, as it is considered that it is in the 
public interest that they not be disclosed to the public. In accordance with the 
Code of Conduct, the matters and the information contained within this report 
must not be discussed with or disclosed to any person who is not a member of 
the meeting or otherwise authorised. 

2 That the Committee notes that Council will: 

a Engage consultants to identify flood affected lots in the Springvale Drain 
Floodvale Drain Catchment, Sans Souci, Muddy Creek and Bonnie Doon 
catchments.  

b Prepare a plan for consultation with the communities in the following 
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catchments:  

 Springvale Drain and Floodvale Drain  

 Mascot, Rosebery and Eastlakes 

 Birds Gully and Bunnerong Road 
 

5.3 Terms of Reference 
 

Committee Recommendation 
 
1 That the Bayside Floodplain Risk Management Terms of Reference are noted. 

 
2 That it be noted that the General Manager nominates the Director City Futures 

as Committee Chair, in the absence of a Chair nominated by the Council. 
 

3 That the arrangements for Committee community representation be broad and 
city wide. 

 

5.4 Flood Mitigation options under assessment 
 

Committee Recommendation 
 
That the Floodplain Risk Management Committee notes that Council is investigating 
two flood mitigation projects at: 
 

 Mutch Park, Pagewood  

 Dominey Reserve, Bexley  
  

6 General Business  
 

There was no General Business. 
 

7 Next Meeting  
 

That the next meeting be held in August 2018. 
 
 
The Chairperson closed the meeting at 3.00 pm. 
  

 

Attachments 
 
Nil 
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Subject Closed Council Meeting 

 

Summary 
 
This report recommends that the Council Meeting be closed to the press and public in order 
to consider the items below. 
 
Council’s Code of Meeting Practice allows members of the public to make representations to 
or at a meeting, before any part of the meeting is closed to the public, as to whether that part 
of the meeting should be closed. 
 

 

Officer Recommendation 
 
1 That, in accordance with section 10A (1) of the Local Government Act 1993, the 

Council considers the following items in closed Council Meeting, from which the press 
and public are excluded, for the reasons indicated: 
 
12.1 CONFIDENTIAL - Sydney Airport Corporation Limited (SACL) - rate 

equivalent payments in lieu of rates 
 
In accordance with section 10A (2) (c) of the Local Government Act 1993, the matters 
dealt with in this report relate to information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is conducting (or proposes 
to conduct) business. It is considered that if the matter were discussed in an open 
Council Meeting it would, on balance, be contrary to the public interest due to the issue 
it deals with. 
  

2 That, in accordance with section 11 (2) and (3) of the Local Government Act 1993, the 
reports, correspondence and other documentation relating to these items be withheld 
from the press and public. 
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